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Introduction 

When the Magnuson Fisheries Conservation and Management Act, the act the provides the 

basis for fisheries management in the United States, was reauthorized in 1996, it contained two 

important elements with respect to Individual Fishing Quotas, or IFQs.1 There was a moratorium 

on the submission or approval fisheries management plans which implemented IFQs until 

October of 2000.  Second by the end of 1998, the National Academy of Sciences was to submit 

to Congress a  study on IFQs which was to include recommendations to implement a national 

policy with respect to IFQs.2  Thus, it should that the selection of topics about which the 

Committee made recommendations was influenced by the questions posed by Congress.  

 

Although the complete story is too detailed to discuss in this paper, these mandates were a 

compromise between those who wanted a complete ban or significant limitations placed on the 

use of IFQs and those who were happy with the existing rules on their use.  It followed a period 

where new IFQ programs were being considered in Alaska and the Gulf of Mexico and 

legislators were being lobbied by those who were opposed to IFQs in principle, but more 

importantly, felt their interests were not being protected given the way the programs were likely 

to be developed.  As a result, some legislators had taken steps to directly intervene in the way 

the plans were developed, which was contrary to the spirit if not the letter of the law.  This 

change in the law was viewed by many as just a more direct manifestation of the desire of 

Congress to have more direct input into fisheries management in general, and into the 

development of IFQs in general. 

 

In response to the second of these mandates, the National Academy of Sciences selected a 

committee of 15 experts to prepare the report. The committee consisted of 4 economists, 4 

anthropologists, 3 biologists, 2 lawyers, 1 political scientist, and 1 business person.  The 

economists were Keith Criddle, Susan Hanna, Rognvaldur Hannesson, and Thomas Tietenberg.  

The report was released December 18, 1998. The report is entitled �Sharing the Fish: Toward a 

National Policy on Individual Fishing Quotas. 3  It is available online at the National Academy of 

Sciences Homepage: www.nap.edu. 

                                                 
1  Although a more common term in the economics literature is Individual Transferable Quota, the term that is used in the 

legislation will be used here. 

2 The complete terms of reference for the study is attached as an appendix. 

3  Technically the report was issued in its prepublication form on that date.  There will be no text changes in the final 

publication form, but the page numbers may vary. The page references I use are to the prepublication format. 



 

 

 

As an economist, I thought it would be interesting to do an economic analysis of the document.  

Would the report address the same issues that are of interest to economists and would their 

advice/recommendations be contrary to accepted economic logic.  This is not meant to insult the 

intelligence or knowledge of the members of the committee in general or the economists in 

particular.  The point is that different disciplines take different approaches, and it would be 

interesting to see if one disciplinary approach prevailed.  Further, the recommendations which 

are the result of committee deliberations can sometimes be rather bland. 

 

What follows are my comments on the committee’s recommendations as found in Chapter 6 of 

the report. I analyze on those recommendations which, in my opinion, focus on economic 

issues, and as such I do not comment on every one. 

 

While it is very difficult to make generalities out of a very complex study, the general themes of 

the report can be obtained from reviewing the first recommendation in the Executive Summary. 

 

IFQs should be allowed as an option in fisheries management if a regional council finds 

them to be warranted by conditions within a particular fishery and appropriate measures 

are taken to avoid potential adverse effects.  The issues of initial allocation, 

transferability, and accumulation of shares should be given careful consideration when 

IFQ programs are considered and developed by regional councils and reviewed by the 

Secretary of Congress. [5]. 

 

The themes are: 

1. IFQs are one of many management tools that should be available to councils.   

2.  The decision on the use of IFQs should be left to council.   

3.  There are potential adverse effects which should be considered. (In some parts of the 

report the adjective �potential� is excluded.).  

4. The big issues are initial allocation, transferability, and accumulation limits. It is the 

selection of the big issues that is interesting. The focus is not on the potential for 

economic efficiency (although this is given fair, if scant, treatment in the text) but it is on 

distribution issues.  Almost all of the recommendations refer, directly or indirectly,  to 

these three issues. 

 



 

 

Review of Recommendations 

 

General Recommendations on IFQs 

The most basic recommendation was that Congress should lift the IFQ moratorium provided that 

the other recommendations of the report are considered and followed.  The restriction that the 

other recommendations offered by the committee be �followed� could technically be 

interpreted that the committee is issuing an all or nothing advice.  If congress does not follow all 

of the other recommendations, then the moratorium should not be lifted.  I doubt committee 

members really meant that and I do not think Congress will interpret it that way. [189] 

 

Just prior to making that recommendation the report states: 

 

Evidence of the effects of IFQs conservation of fish stocks is mixed and there are few 

generalizable statements that can be made.  However, to the extent that IFQs are 

enforced, they can keep harvests within a TAC; open-access fisheries often exceed their 

TACs.  Both OECD and the committee�s examination of U.S. and foreign IFQ programs 

indicate that IFQs may increase or decrease bycatch discards and highgrading, 

depending on the fishery.  It can be demonstrated, however, that highgrading is unlikely 

to be profitable.  Neither the existence of quota busting or the lack thereof have been 

demonstrated as a general feature of IFQs. [188] 

 

While not glowing praise, this is a more balanced appraisal than is sometimes presented in 

academic and industry discussions. 

 

The committee also declined to give a ‘blueprint’ for the way an IFQ system should be designed. 

 This was made clear in a number of recommendations, including the one which immediately 

followed the advice to drop the moratorium.  This recommendation was that Congress and the 

Secretary should allow the councils the flexibility to design programs as they saw fit.  In this 

recommendation and throughout the report, the committee repeatedly stated that the council is 

the appropriate level for deciding when and what kinds of IFQs, in any, should be implemented. 

 This is significant for two reasons.  First, it means Congress should stay out of the process. See 

below. In addition, it means that the committee did not respond favorably to the suggestion that 

another organizational structure be set up to design and implement IFQs on the grounds that 

the councils were too ‘politicized’.  

It is interesting to note that in the discussion which leads up to this recommendation, the 



 

 

committee chides Congress for its actions to prevent approval of council submitted management 

programs or to stall implementation of Secretary approved plans.  It seems the committee is 

telling Congress that it should follow the process which it set up in the first place.  These strong 

words may have resulted from a comment made by a congressional staffer during one of the 

public meetings.  When asked what kind of advice Congress was looking for regarding criteria 

for approving plans, the staffer made the surprisingly blunt statement, that it didn’t really matter. 

 If congress saw an IFQ plan it did not like, it could and would stop it regardless of council votes 

or Secretarial approval.  The likely method of doing so was an appropriations rider, which would 

prohibit the spending of funds on plan implementation.[ 189-190] 

 

In response to the request for threshold criteria for determining whether a fishery may be 

considered for IFQ management, the committee specifically rejected using a reactive approach 

with a list of restrictive criteria, and concluded that all fisheries are potential IFQ fisheries if there 

is a reasonable expectation that a TAC can be specified.  They also stated that IFQs can be 

used to prevent overfishing and as remedy when stocks are already overfished.  The committee 

stated its believe that whether ITQs are appropriate for a particular fishery depended upon such 

things as the goals and objectives of management, stakeholder support, possibility of cost-

effective monitoring. [187]  

 

In relation to this, they also recommended that when developing plans, the biologic, economic, 

and social objectives be specified clearly through a process involving all stakeholders.  Further, 

councils should predict for the fishery under study, the biologic, economic, and social 

consequences of IFQs, and presumably other types of management, to see how the objectives 

are met.  They pointed out that questions regarding initial allocation, transferability, 

concentration and other issues can only be answered in relation to the objectives.  There are no 

absolute answers. [192-193] 

 

 

Nature of the Right 

The nature of the actual property right inherent in an IFQ is a subject that has received 

considerable attention in the economics literature, especially in the work of Anthony Scott.  The 

NRC also considers these issues.  First they note that under the Magnuson-Stevens Act, IFQ 

programs are not permanent and may be limited or revoked without compensation through the 

normal plan amendment procedure.  Then in a detailed discussion in one of the earlier chapters, 

they conclude that fisheries within federal waters fall under the Public Trust Doctrine, which 



 

 

means that public trust principles apply to any allocation of fishing rights.  Since the public trust 

is inalienable, any fishing right can not be irrevocable and must remain subject to the continuing 

supervision of the government.    Permanent IFQs are not possible under the current law, and 

the committee says this is as it should be. 

 

However, the committee acknowledges the importance of stable and secure rights if IFQs are to 

provide incentives for efficiency and stewardship.  They recommend that the Magnuson-Stevens 

Act be amended to allow IFQ owners the right to take civil action against those whose unlawful 

acts might adversely effects the marine environment and hence the value of their fishing rights.  

They make it clear that such action should not be possible against government  authorities who 

take action to protect marine resources through area closures. 

 

They also recommend that a central registry system for fisheries be set up to increase the 

confidence of lenders in security of loans to purchase fishing rights .  Such a registry is already 

required by the current fisheries act, but it has not be set up as yet.  

 

In response to the charge to analyze the impacts of limiting the duration of IFQ programs, and 

implicitly the issue of automatic sunset dates for such programs which were proposed in some 

versions of the reauthorization bill, the committee recommends against a national policy on 

sunset provisions and for a policy which allows councils to decide on a case by case basis if one 

is desirable.  However, in the discussion leading up to the recommendation they state that a 

sunset clause would undermine the purpose of an IFQ program and they tempered the 

recommendation by warning that the councils should take into account the effect of sunset 

provisions on the ability of programs to accomplish their objectives including the willingness of 

lending institutions to provide loans and the ability of participants to enter and leave the fishery. 

 

The committee also recommends that IFQ programs which contain provisions to facilitate entry 

do so without expanding the total number of quota shares.  They point out that entry can be 

facilitated by zero revenue auctions where a portion of all quota shares are auctioned off 

periodically with the returns going to the original owner, by maintaining a central registry to 

make loans easier to obtain, or by taxing quota shares to lower the purchase price.  The 

emphasis on not expanding the number of quota shares may sound strange, but it is a ploy that 

has been attempted in the Surf Clam/Quahog IFQ program and an idea that was discussed 

during the committees public meetings.  The fact that the committee focused on the negative 

recommendation rather than on the other ways of facilitating entry is an indication of the 

importance of a stable fishing right.[205] 



 

 

 

Finally, the committee recommended that council proceed cautiously in changing existing 

programs, even to implement their own recommendations, because of the need to maintain 

stability and predictability in order to achieve the benefits of an IFQ program. [215] 

 

So while in one part of the report there are words to the effect that IFQ programs can not be 

absolutely permanent, they acknowledge that stability is very important and indicate that if IFQs 

 are to be used such stability should be considered. The councils should explore ways to gain 

the benefits of long term security while preserving the ability to modify the program.  They are 

also concerned about other aspects of this �right� by making recommendations to give its 

owners standing in court in certain situations, to improve the marketability of the right, and to 

prevent encroachment on the right. 

 

Initial Allocation 

The committee makes several recommendations with respect to initial allocation policy many of 

which, if followed will result in significant changes in the way things are currently done.  They 

recommend that councils consider other things than just catch history in determining 

participation and allocation amounts including such things as dependence on fishing, evidence 

of stewardship and acceptance of conservation goals, etc..  They also recommend that councils 

should consider a broader range of individuals and entities as being possible recipients of quota 

including ‘hired captains, crews and other stakeholders’.  There is a specific recommendation to 

consider hired captains and crew members’ in order to achieve the stewardship and equality 

goals of the Magnuson-Stevens Act’.  However, in response to a specific question from 

Congress the committee ‘found no compelling reason to recommend the inclusion or exclusion 

of processors to receive initial quota shares.4  Finally they recommend that fishing communities 

could be considered as possible recipients of quota.  These communities could then devise their 

own rules for it use. [197-210] 

 

As a final recommendation on initial allocation the committee suggests that councils should 

avoid ‘gifting’ quota shares to the current participants.  Specifically they should consider 

auctions, lotteries, or procedural or priority ranking systems.5 

                                                 
4.  The committee also recommended against a Αtwo pie≅ system where there would be harvest quota and 

processing quota.   

5  The last item is not specifically in the recommendation but it is the only other allocation type in the 



 

 

 

There are some interesting aspects about this set of recommendations.  First, while it may only 

be a semantic point, the committee states that council could avoid some allocation difficulties 

and controversies6 if these recommendations were followed.  Since there is no golden rule to 

evaluation allocation procedures, it may well be the case that the suggestions could improve the 

way the councils operate.  However, it is hard to see how difficulty and controversy will be 

reduced.  Consider the difficulty of setting up a system of evaluating participants according to 

stewardship rankings.  How can it be measured? Can it be ranked cardinally or ordinarily?  Will 

such efforts be possible given council budgets and skill of council members and staff.  Will it 

withstand legal challenges? 

 

I am also puzzled by the distinction between hired captains and crew members and processors. 

 From an economic point of view, the introduction of an IFQ program will change the quasi-rents 

off many fisheries participants and one could argue that a basis for determining initial allocation 

rules would be to try to compensate for these losses.  To my way of thinking, processors are just 

as likely to suffer losses in quasi-rents as are boat owners, hired captains, and crew members.  

Obviously the committee was using another yardstick when making this recommendation. 

 

Finally the recommendation for not always using the option of �gifting� the quota only has one 

specific recommendation that would do that.  Auction would demand a payment, but lotteries 

and other priority ranking systems will still end up giving the quota away.  The difference is that 

historical catch or other participation criteria would not be used as the basis for the gift. 

 

Transferability 

The committee’s recommendations with respect to transferability acknowledge its importance to 

a properly functioning IFQ program, however they also allow for trade-offs.  As with other 

issues, they recommend that the ultimate decision on transferability should be left to the council 

and should be decided on a case by case basis according to management objectives.  The 

findings with respect to leasing are what one would expect of a committee. [202-203] 

 

                                                                                                                                                     
discussion in chapter 5. 

6  The fact that the committee thinks there is a problem just because there is controversy is puzzling.  There 

will never be universal agreement in situations like this.  I would have rather seen some objective criteria for a failure of 

an initial allocation plan or a concentration policy. 



 

 

Some degree of leasing may be important to allow fisheries to adapt to change, address 

concerns of overages and bycatch of non-target species, and lower the enforcement 

burden.  For many people, however, the social relations of tenancy that may be 

established through repeated leasing violate community values. 

 

Many objectives of IFQ programs require some degree of transferability or flexibility for 

industry participants (particularly for purposes of economic efficiency). However, 

unrestricted transferability can lead to socially negative side effects such as an 

excessive degree of consolidation or regional shifts in access to the fishery. 

 

The specific recommendations on leasing and permanent transfers were strong but tempered. 

 

Leasing of quota should generally be permitted but with restrictions as needed to avoid 

undesirable side effects such as absentee ownership.  Restrictions on the proportion of 

total quota that can be leased, the frequency that individuals can lease quota, the 

taxation of leased quota to help affected communities are means to reduce the negative 

effects of leasing. 

 

Permanent transfers of quota shares should generally be allowed without any 

restrictions among eligible quota holders.  If the desire is to promote an owner-operated 

fishery and prevent absentee ownership, or to conserve geographic or other structural 

features of the industry, it may be necessary to restrict long-term transfers of quota 

shares to bona fide fishermen to prohibit transfers sway from certain areas or between 

different vessel categories. 

 

In both cases the first emphasis is on allowing transferability with potential need for restrictions 

coming as the second issue. Given the discussion during the debate in Congress and some of 

the presentations to the committee, some feared there would be a recommendation to ban 

transferability all together.  It is also interesting to note, that absentee ownership is labeled as an 

undesirable side effect rather than a purported undesirable side effect.  Also there is no 

discussion of the potential long term effects of trying to maintain geographic or other structural 

features of a fishery.  Such a discussion would have been useful in helping councils determine if 

in fact such maintenance is indeed a desirable long term objective. 

 



 

 

Accumulation Limits 

There is an interesting twist to the recommendation with respect to accumulation limits.  Again 

the committee recommended that they be set by the councils according to management  

objectives.  In the findings they state the accumulations limits may not be very effective because 

of the ease of circumvention and also that restrictions based on other classes of shares (crew 

members, vessel owners) may be more effective and that other concerns such as initial 

allocation or transferability may be more important.  None the less in final recommendation on 

this topic they state that Congress should mandate that each IFQ program have specified 

accumulation limits which are to be defined by the councils.  This is one area where the 

committee choose not to give complete flexibility to councils.  They were not given the 

opportunity to decide that considering accumulation limits was not worth the effort, even given 

the statements by the committee that this might be the case.[203] 

 

 

Rent Collection in IFQ Fisheries 

The committee made three recommendations with respect amending the Magnuson-Stevens act 

to allow for the retrieval of the economic gains made possible by IFQs.  First they recommend 

provisions to allow for the capture of some of the windfall gains generated by the initial 

allocation of quota share.  Windfall gains are defined as the gains obtained when initial 

recipients sell their shares and obtain �unearned income�.  Second, they recommend the 

collection of fees from the transfer or holding of quota share to provide funding for the 

attributable costs of establishing and maintaining an IFQ program. Some cost recovery is 

already allowed under the current act, but the committee feels that the limit of 3% of exvessel 

value may be too low.  Finally they recommend the capture of rent in excess of cost recovery. 

[207-208] 

 

While these issues have been discussed extensively in the economics literature, the 

recommendations are provocative and if implemented, would significantly change the rules of 

IFQ programs in the US and make them different from many in the rest of the world.  Taken as a 

whole, the recommendations do raise some questions.  And in addition, one could argue that 

the issue is more complex than the background material might lead the reader to believe. 

 

In the first place, the separation between windfall gains and rents from utilizing quota shares is 

confusing.  As defined the windfall gain from the first sell is the expected present value of future 

operational rents at the time of sale.  And if efforts are made to reduce the realized rents from 



 

 

operations, the windfall gains will be reduced simultaneously.  Second, the recommendations 

want the act to �allow the public to capture some of the windfall� but to �authorize the capture 

of rent in excess of cost recovery.� (Emphasis added.) Is this a deliberate choice of words 

meaning that all of the rent in excess of cost recovery to be collected.  Pushed to this extreme 

the distinction between windfall gains and operational rents is even more confusing because 

there would not be any windfall gains. 

 

A more serious issue has to do with the notion of �unearned income�.  It is clear that the 

committee is using the term to mean unearned as a result of the gifting of the quota shares.  But 

this really begs the questions of how the rents are generated.  The report touches on this but 

only in a very tangential manner.  On page 158 the committee states that rents are generated by 

a number of factors, some of which are not influenced by the fishing firms or industry (such as 

output prices and input costs) and some of which are controlled by the firm such as modes of 

operations and cost cutting measures.  In one sense, creating the fishing right creates the 

possibility whereby the owners of the fishing rights can capture the gains from developing new 

market channels or new processing or harvesting techniques, but those things are not 

accomplished without the allocation of time, effort, and money.  Tax programs which are too 

ambitious or which fail to distinguish between the ways rents can be generated, can lower 

incentives for quota share owners to take actions to increase returns.  This will lower the overall 

effectiveness of the IFQ program.  While the committee is careful to warn that a rent collection 

program should not encourage over harvesting in order to increase short run government 

revenues, it does not warn of some of the other potential problems of rent collection programs. 

 

It should be noted that these recommendations will have a mixed effect on the probability of 

getting an IFQ program through the council process.  On the positive side, some stakeholders, 

including many environmental groups, are not fundamentally opposed to IFQs but have been 

unwilling to support them because of the �giving away of a public resource.�  A rent collection 

program may reduce that opposition.  On the other hand, the fact that the recommendation for 

cost recovery and rent collection programs only apply to IFQs and not to other limited access 

programs or other types of open access regulations will certainly negatively affect the relative 

popularity of IFQ programs.  Some have called this a poison pill endorsement.  The law will not 

longer forbid IFQ programs, but will set the stage such that one can not be developed that will 

have sufficient stakeholder support. 

 

A related recommendation was that councils have the option of channeling any captured rents 

beyond administrative costs into funds dedicated to improving the fishery and the fishing 



 

 

communities dependent upon them. [208.] 

 

Review and Evaluation of IFQ Programs 

The committee also recommended that each IFQ management plan contain enforceable 

provisions for regular evaluation including timetable, criteria for judging success or failure and 

steps to be taken if the criteria are not obtained. Further provisions were to be made for 

collection and evaluation of the data required for the assessment.  The recommendation 

included the option of having an independent external body complete the assessment.  The 

committee also recommended that IFQ programs provide annual reports describing trends in 

the fishery and the effects of the IFQ on important management variables.[213-215] 

 

It is not clear to this reader how the review and evaluation of the first recommendation differs 

from the annual report of the second.  While the overall goal of program evaluation to measure 

progress and plan necessary adaptations and as learning tool for other councils considering 

similar programs is laudable, one should be careful about the necessary resources to complete 

the studies.  Also it seems that similar studies should be required for all types of management, 

not just IFQs.  That would allow for improvement in overall management and not put IFQs at 

administrational comparative disadvantage. 

 

Another important point, that has not received much attention in the economics literature, and 

was not covered in any detail in the report, is what criteria can be used to evaluate the workings 

of an IFQ program.  Some measures that are often used, such as reduction in fleet size, may 

have to be interpreted carefully, especially in the short run.  While a reduction in fleet size, may 

be a good sign, a steady fleet size may not be a sign of failure.  IFQs are supposed to provide 

incentives to select cost effective ways of harvest.  Given existing vessel types and the relative 

cost of maintaining old boats or building new ones, it may be very efficient to use the older boats 

for many more years.  However, since this sort of information is often proprietary, it would be 

difficult to verify that a participant in an IFQ program is responding properly to the efficiency 

incentives.   

 

The report would have been more useful if would have specified the criteria that should be used 

for evaluating IFQ programs, both for efficiency and for other socioeconomic objectives.  A 

necessary part of this would be to show what kinds of data are necessary to see if the criteria 

are met.  For purposes here, this means that this would be a useful project for future research. 

 



 

 

Transition to IFQ Programs 

The final recommendation had to do with the transition process to an IFQ program.  The 

committee concluded ‘several components of program design and implementation influence the 

effectiveness of the transition to IFQs’ and recommended that ‘some should be established prior 

to the implementation of an IFQ program’ [emphasis added] The components were output 

controls, a moratorium, consultation, a control date, a qualifying period, rapid program 

development, an initial allocation program with a fair and equitable appeals process, a 

compensation plan, and plans and funding for research, monitoring, and evaluation. 

 

This is a useful point and a useful list, but one can not help but ponder the nature of a 

recommendation. Only a committee would come up with such a list and then say that ‘some’ 

should be established.  In the discussion, the committee points out that part of the motivation of 

the recommendation was to address the problem of speculative entry during the development 

phase of an IFQ program.  They suggest the moratorium should come very early in the process 

and should be rigorously adhered to so that the consultation during the development of the 

program is among long term participants.  They also state that this would make it easier to 

determine a control date to use for determining historical catch as a basis for allocation, or to set 

up a later date and allow the limited number of participants establish new catch records based 

on stewardship principles such as reduced by-catches and habitat safe fishing practices.  They 

seem to have turned the old ‘fishing for quota’ argument on it head.  Fishing for quota has been 

decried in the past because it encourage speculative entry, not only of new individuals but also 

more gear for existing participants.  This only worsened the problem the IFQ program was trying 

to fix.  But fishing for quota even under the new rules could also lead to changes in vessel and 

fleet size that will not be consistent with the long term goals of the program.  There may be 

boats that have a lower by-catch rate but there will still be too many boats.  It is also possible 

that the boats will be designed to fish extra clean during the qualifying period, but which can fish 

differently after.  As such it may not be the most efficient vessel to use in the long run. 

 

I was also struck by the suggestion for a plan for compensation to be part of the program on 

instituting an IFQ program.  I believe this makes a lot of sense.  It is evident that there will be 

winners and losers in an IFQ program.  This recommendation comes somewhat out of the blue 

however, because there is very little background discussion that leads up to it.  In fact, as 

mentioned above, it is not clear that the committee feels that loses in quasi-rents are the 

appropriate losses that should be compensated.  In addition, during the discussion of setting up 

dedicated funds from the collection of rents, there was no mention of using those funds to pay 

compensation. 



 

 

 

 

Summary 

In general I would conclude that the committee has done an excellent job in responding to the 

specific questions of Congress and in presenting a balanced discussion of the pros and cons of 

IFQs.  Some small exceptions are noted in the text.  The final impacts of the study will be its 

effect on Congress as it reauthorizes the fisheries act and how it will affect discussion at the 

Councils should they be given the opportunity to consider IFQ programs again. It is too early to 

predict the effects on Congress, but I believe the document will be useful to councils.  As might 

be expected from a document written by a committee, it is possible to find a quote supporting or 

opposing almost any argument regarding IFQs, however a careful study of the details will 

provide background and specifics that will be useful in the construction of new plans. 

 

The only problems I had with the study are as follows. 

1. By focusing recommendations on IFQs, the committee may have indirectly put them 

at a disadvantage by failing to note that many of the recommendations could, or 

should, also be applied to other forms of regulation.  I refer explicitly to the provisions 

for cost recovery for all types of management and rent recovery from other forms of 

limited access.  Also while the recommendations for rigorous evaluation procedures 

make good sense, the general point holds for all types of management.  Forcing 

councils to bear a larger administration burden for IFQs may tip the scales to other 

types of management. 

2.  The recommendation to allow for the collection of rents in excess of cost recovery 

ignored many of the subtle aspects of how this could affects long term incentives of 

the owners of fishing rights. 

3.  It would have been useful if the Committee had been more explicit about how to 

develop operational criteria for the success of IFQ programs. 

 



 

 

Appendix 

 SEC. 108(f) 

 INDIVIDUAL FISHING QUOTA REPORT.-- 

(1) Not later than October 1, 1998, the National Academy of Sciences, in 

consultation with the Secretary of Commerce and the Regional Fishery 

Management Councils, shall submit to the Congress a comprehensive final 

report on individual fishing quotas, which shall include recommendations to 

implement a national policy with respect to individual fishing quotas.  The report 

shall address all aspects of such quotas, including an analysis of-- 

(A) the effects of limiting or prohibiting the transferability of such 

quotas; 

(B) mechanisms to prevent foreign control of the harvest of United 

States fisheries under 

individual fishing quota programs, including mechanisms to prohibit persons 

who are not eligible to be deemed a citizen of the United States for the 

purpose of operating a vessel in the coastwise trade under section 2(a) and 

section 2 of the Shipping Act, 1916 (46 U.S.C. 802 (a) and (c)) from holding 

individual fishing quotas; 

(C) the impact of limiting the duration of individual fishing quota 

programs; 

(D) the impact of authorizing Federal permits to process a quantity 

of fish that correspond 

to individual fishing quotas, and of the value created for recipients of any 

such permits, including a comparison of such value to the value of the 

corresponding individual fishing quotas; 

      (E) mechanisms to provide for diversity and to minimize adverse 

social and economic impacts on fishing communities, other fisheries affected 

by the displacement of vessels, and any impacts associated with the shifting 

of capital value from fishing vessels to individual fishing quotas, as well as the 

use of capital construction funds to purchase individual fishing quotas; 

(F) mechanisms to provide for effective monitoring and enforcement, 

including the inspection of fish harvested and incentives to reduce bycatch, 

and in particular economic discards; 



 

 

(G) threshold criteria for determining whether a fishery may be 

considered for individual fishing quota management, including criteria 

related to the geographical range, population dynamics and condition of a 

fish stock, the socioeconomic characteristics of a fishery (including 

participants' involvement in multiple fisheries in the region), and participation 

by commercial, charter, and recreational fishing sectors in the fishery; 

(H) mechanisms to ensure that vessel owners, vessel masters, crew 

members, and United States fish processors are treated fairly and equitably 

in initial allocations, to require persons 

holding individual fishing quotas to be on board the vessel using such 

quotas, and to facilitate new entry under individual fishing quota pro-rams: 

 (I) potential social and economic costs and benefits to the nation. individual 

fishing quota recipients, and any recipients of Federal permits described in 

subparagraph (D) under individual fishing quota programs, including from 

capital gains revenue, the allocation of such quotas or permits through 

Federal auctions, annual fees and transfer fees at various levels, or other 

measures: 

(J) the value created for recipients of individual fishing quotas, including a 

comparison of such    value to the value of the fish harvested under such 

quotas and to the value of permits created    by other types of limited access 

systems, and the effects of creating such value on fishery management and 

conservation; and 

 (K) such other matters as the National Academy of Sciences deems 

appropriate. 

 

(2) The report shall include a detailed analysis of individual fishing quota programs 

already implemented in the United States, including the impacts: of any limits on 

transferability, on past and present participants, on fishing communities, on the rate 

and total amount of bycatch (including economic and regulatory discards) in the 

fishery, on the safety of life and vessels in the fishery, on any excess harvesting or 

processing capacity in the fishery, on any gear conflicts in the fishery, on product 

quality from the fishery, on the effectiveness of enforcement in the fishery, on the size 

and composition of fishing vessel fleets, on the economic value created by individual 

fishing quotas for initial recipients and non-recipients, on conservation of the fishery 

resource, on fishermen who rely on participation in several fisheries, on the success in 



 

 

meeting any fishery management plan goals, and the fairness and effectiveness of the 

methods used for allocating quotas and controlling transferability.  The report shall also 

include any information about individual fishing quota programs in other countries that 

may be useful. 

 

(3) The report shall identify and analyze alternative conservation and management 

measures, including other limited access systems such as individual transferable effort 

systems, that could accomplish the same objectives as individual fishing quota 

programs, as well as characteristics that are unique to individual fishing quota 

programs. 

 

(4) The Secretary of Commerce shall, in consultation with the National Academy of 

Sciences, the Councils, the fishing industry, affected States, conservation organizations 

and other interested persons, establish two individual fishing quota review groups to 

assist in the preparation of the report, which shall represent: 

(A) Alaska, Hawaii, and the other Pacific coastal States; and 

(B) Atlantic coastal States and the Gulf of Mexico coastal States. 

 

The Secretary shall, to the extent practicable, achieve a balanced representation of 

viewpoints among the individuals on each review group.  The review groups shall be 

deemed to be advisory panels under section 302(g) of the Magnuson Fishery 

Conservation and Management Act, as amended by this Act. 

 

 


