A COMPARATIVE ANALYSIS BETWEEN THE GREEN PAPER AND A COMMUNITY SYSTEM OF INDIVIDUAL RIGHTS

1- The Green Paper appraisal of 20 years of CFP

For the Commission:

• “Continuation of the current system would not only be unable to cut the excessive capacity of the fleet but would lead to an increased fishing effort in a situation where the state of the stocks cannot even support the present effort”. 

• We consider the revision will fail if the Council adopts the management system presented in the GP, vdery similar to the current CFP. From our point of view, it will cause the worsening of the declining Community fisheries in the coming years.

In fact, as the Commission argues:

• “The problems that the CFP is facing are in many respects similar to what they were in 1992 but since they were not properly addressed they are more acute now such as stocks being outside safe biological limits. The emergence of new fishing nations and market globalisation threaten the competitiveness and the survival of many sectors of the European fishing industry”.

As the Commission says:

• “The Community framework … has not always managed to the various challenges that emerged during the last ten years. Stock conservation, for example, has been a weak point. The basic management tools were available but there was insufficient political will to make use of them…”

We do not agree because:

· market-based instruments were not available,

· and, there is also an unjustifiable lack of Commission initiatives, even concerning questions affecting the common management of common resources.
So, the Commission insisted on the need to change the CFP:

• “If current policies and approaches are not changed the European fishing sector will become less and less sustainable and economically viable and its competitiveness even in its own market will be threatened”

• “ It is imperative therefore that the CFP explores a new approach to economic management of the fisheries sector”. 

Nevertheless, the most important change proposed in the Green Paper refers to:

• The introduction of multi-annual, multi-species and ecosystem-oriented objectives

• Greater stakeholders involvement.

• But, both were mentioned in the 91 Report. And, what happened?

• Otherwise, market-based economic instruments were not studied as an alternative.
2- Our appraisal of 20 years of CFP

From our point of view, the CFP is based on:

• A provisional model with the main aim to limit the effects, not to face the causes, of the fishing crisis

• The extension of temporary derogations of Community basic principles

• An inefficient and incoherent model

• An administrative decision-making process dominated by MS short-term interests.
3- What are the challenges of the CFP?
How to achieve a common framework allowing the Community fishing industry to face the future as any other economic sector in the EU?

Facing the causes of the CFP failure in a manner coherent with the EU project :

• Involving stakeholders in fisheries management: through a co-management system.

• Strengthening Commission competencies and services. It should also be reflected in the CFP budget.

• Introducing new management instruments: mainly, the definition of individual rights.

• Setting-up equal access and regulating the transfer of catching possibilities among fishing firms in a co-management framework.

4. CSIR
Taking into account these challenges, the main basis of our proposal are:

• Equal access to Community waters and resources.

• Initial distribution of fishing rights based on the principle of relative stability.

• Implementation of multi-annual and multi-specific objectives.

• The appropriateness of the Community decision making process to a co-management regime.

• The integration of the Community decision-making process and the strengthening of Commission services and competencies 

• The definition of ITQ/ITEQ systems in a framework of co-management, on the initiative of the fishing industry representatives in each Community fishery.

* The main adaptation of the current system should be according to the criterion of socio-economic efficiency.

* The main objective of a CSIR is to attain an optimum management system, providing the maximum sustainable socio-economic yield with the minimum control costs.

* It involves the introduction of new management instruments and institutional reforms.
5- Access to Community waters and resources

•A CSIR provides a feasible solution to the question of access and to the problems caused by the current management system: the definition of individual fishing rights within a co-management framework, and its initial allocation based on the relative stability notion according to the criteria of each Member State. 

• On the other hand, the Green Paper alternative propose the reinforcement of the current allocation system in spite of its failure, continuing with the exceptionality of the fishing industry within the Community framework and ignoring market-based systems and its economic instruments.

• The principle of equal access implies non-discrimination on account on nationality and would take effect in all Community waters by the end of 2002. 

• The scope of this basic Community principle should include the 12-mile coastal limit, which is presently under the exclusive jurisdiction of the Member States
• The decline of Member States coastal fisheries shows that the development of artisanal fisheries is not guaranteed by limitations related to the proximity of fishing areas and, in no case, by fishermen nationality. We propose the elimination of all kind of jurisdictional barrier such as the 6-12 miles regime.

• And we consider necessary to promote the artisanal fisheries with specific management instruments, with special consideration in socio-structural measures programming due to socio-economic reasons related to the promotion of rural areas and to a responsible fishing that respects coastal ecosystems.
6- Introducing new management instruments

Why? Because

• The current CFP based on instruments of control of global catches instead of be based on individual catches, encourages the fishing race.

• So, the current administrative system of allocation of fishing possibilities is the main cause of the inflexibility and the inefficiency of the CFP. 

• Over-fishing, discards, black landings, over-capacity, ageing of the fleets and the rise of production costs are indirect consequences of the static allocation key of fishing possibilities between Member States, set-up without any relationship with the efficiency and the responsibility of fishing activities nor to the markets parameters.
• The implementation of the relative stability notion has introduced serious inefficiencies in quotas allocation by means of a static key of allocation among MS unlinked to the parameters of efficiency of the private enterprise or to the markets evolution. Efficient or not, fishing firms activity depends more on administrative decisions than on its economic activity.

• The negative effects of the relative stability implementation range from inefficiencies in the assignment of resources to incentives resulting in a high level of discards.

• The relative stability implementation has also introduced a perverse effect in contradiction with the Community strategy. It allowed the introduction of non-tariff barriers such as economic links within the European Single Market.

The other great challenge is 

7- Involving stakeholders in fisheries management
The Commission considered three options:

• “Various proposals have already been put on the table to rectify the lack of adequate involvement of the full range of stakeholders. These include a system of decentralised regional or zonal management, a system of regional advisory committees making recommendations to the Commission and a system of Community individual fishing rights administered through a centralised Community co-management framework with the participation of the Commission, scientists and industry”. 

The last is the Galician proposal, but not a centralised framework. Maybe at the beginning, the process would be centralised on a new Advisory Committee of Fisheries, but as a starting point for further management decentralisation on the basis of individual fishing agents.

Between these options the Commission opted for a system of regional advisory committees, a kind of regionalisation model.
How to involve stakeholders in fisheries management? We propose:

• The adaptation of the Advisory Committee of Fisheries (ACF) as a co-management framework could encourage progressive involvement of fishing industry agents in a decentralised management system within the context of each Community fishery.

• The Community ACF should involve Commission and STECF representatives and the widest representation of the fishing industry representatives of each Community fishery.

• The ACF main aim should deal with the involvement of fishing producers in the decision making-process of the new management system. 
8- The integration of the Community decision-making process

• The Commission must centralise the Community decision-making process under the principles of subsidiarity and proportionality. 

• The Commission may be responsible for setting TAC/TAFE levels and its monitoring, with the support of a strengthened STECF, as a DG-FISH permanent management committee. 

• It will also be responsible for organising the Community control instruments and services under his authority and responsibility, always within a framework of co-management.

Conclusions

• A CSIR is a necessary evolution to solve the theoretical problems of fisheries management for which the current CFP is inadequate due to its own contradictions and their lack of appropriate economic instruments.

• This alternative also fits in with the essential principles of Community construction.

• On the other hand, the Green Paper provided a limited, biased and conservative analysis. Neither all the elements are present nor all the management systems were treated and studied equally. Otherwise, the EU construction process was not relevant for the Green Paper analysis.
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*Introduction

The revision of the Common Fisheries Policy (CFP) goes beyond the normative perspective on the matters of access to the 12-mile limit and of the Shetland Box. The 2002 debate constitutes a process that will culminate with the Council’s decision regarding any necessary adjustments to be made in the CFP according to the European Commission’s Report on the Situation of Community Fisheries.

This revision will be especially important for mainly two reasons. On the one hand, it will provide the opportunity to propose the elimination of the temporary abolitions to the essential Community principles, such as the principle of non-discrimination due to nationality. On the other hand, the deterioration of Community fisheries due to the current management system limitations, which substantially limits the possibilities of private initiative and the rationalisation of the Community fishing market. The present situation of the fishing industry in Europe and worldwide has changed a lot since 1983 and the CFP should be adapted to the new, constantly evolving world context.

The new structure and market regulations are now more symptomatic of an update of short-term orientations than of the adoption of measures facing the origin of the fishing industry’s problems. The management and conservation system based on the nationalization of the Community’s fishing possibilities and decision-making process hampers the accompanying structural and market measures and makes them inefficient.

This document does not intend to establish the final design of an alternative management system ready to be applied. We are aware of the complexity and scope of a task that is mainly the responsibility of the European Commission and which will require the collaboration of all Community institutions, Member States (MS) and fishing industry’s representatives. The main objective of this document is to show the main bases for a feasible Community management system, more efficient than the present one and willing to transform a sector in crisis into a sector with a future, contributing, in addition, to the process of European construction.

A management system such as the one proposed herein does not guarantee the future of the fishing industry, whose success will depend to a great extent on the private initiative. However, our main objective is to demand the same opportunities to build a European fishing sector with a future for the fishing industry’s representatives, as is the case in other sectors. In order to achieve this objective, it is necessary to strengthen the Community institutions responsible for the rational development of the fishing activity, allowing them, as far as possible, to correct the errors of a free market system and to remove obstacles to the free movement of factors within the Community borders.

The public and common nature of fishing resources that required the creation of the CFP almost 20 years ago, the Community institutions are the major responsible for the future of the sector. Their initiative will be determinant for a successful development of the fishing industry or for the worsening of its crisis.

This analysis focuses only on fishing activities while barely mentioning the aquaculture sector. Neither does it analyse management in the Mediterranean, which deserves differentiated treatement due to its peculiar characteristics that require a management system based on multilateral cooperation in which the EU constitutes only one part.

*1. A Historical Opportunity

*The 2002 revision involves the repetition of a debate that has existed since the beginning of the CFP. The legal basis of this Community policy is provisional, precarious
, open to multiple interpretations and, in certain aspects, contradictory. In this regard, it is necessary to establish once and for all the bases guaranteeing the sustained development of the sector in the long term. These bases should be consistent with the European construction project and integrated in the Treaty of the EU with the main aim of contributing to the development of an efficient Community fishing industry.

*The partial and temporary abolition of the principle of equal access subject to revision (1982, 1991, 2002) is the right moment to put an end to a provisional period of 20 years. This principle should finally be applied with particular consideration of the socio-economic importance of artisanal fisheries. This circumstance should not be interpreted as an exception to equal access but rather as a specific protection of the aforesaid fisheries with appropriate instruments.

The compulsory nature of this revision
, according to Article 37 of the Treaty, to the provisional regulations of the Shetland Box
 and of the 6-12-mile limit
, as well as the adaptations that the Council has to decide before the end of 2002, have made the time of this revision, from a legal point of view, the right moment to finally deal with the model that should govern the future of the European fishing industry.

*The historical opportunity, the consolidation of the EU and of the financial perspectives until 2006 established in the Agenda 2000, the strengthening of the Economic Union with the replacement of the currencies of 11 Member States by the euro in 2002, and the permanence of the Blue Europe map, which will not undergo important changes in the next enlargement of the EU towards the east, open a timely period for carrying out the necessary reformulation of the CFP.

* As far as the international context is concerned, the proposals put forward by WTO, FAO and other international organisms in order to progressively eliminate sectoral subsidies, also demand a deep reform of the current CFP. In view of the likely adoption in the medium term of this kind of measures designed to increase the participation in the free world market, it is necessary to include the management system in a model taking into account that the current structural measures as a resort will become more and more limited.

*Finally, the state of worldwide awareness regarding the situation of stocks and the carrying out of responsible fishing that respects the environment, the application of the precautionary principle and the consequent generalised burden of proof, and the role of the NGOs
 in view of the limited initiative of the public administrations, require a new approach of greater responsibility and involvement on the part of the fishing sector’s representatives.

*2. Evaluation of the CFP

2.1. A provisional model to limit the effects of the fishing crisis 

The Common Fisheries Policy as conceived at the beginning of the eighties provided, for the first time, a global solution to the Community fishing industry’s problems.

However, the last twenty years have shown that, although the CFP has managed to lessen the socio-economic degradation of European fisheries, it has been characterized as being a provisional, inefficient policy structured on bases whose main objectives are incoherent and partially in contradiction with Community principles.

The CFP is a Community policy based on the need for common management of common Community resources, which therefore requires a greater degree of integration. In practice, the CFP consists of a set of measures designed to soften the problems affecting the sector; rather than directly targeting the causes, their objective is to deal with the consequences of the crisis in the fishing industry. On the one hand, the external consequences: the globalisation tendencies of the world economy that affect the markets, prices and trade flows. On the other hand, the internal consequences: overfishing, oversized fleets, low fishing profitability and negative socio-economic effects.

The root cause of the current management system inefficiency lies in the different objectives to achieve by the CFP. CFP objectives cannot be the same as those of the Common Agricultural Policy (CAP) nor it is rational to establish more objectives than instruments available to attain them. The solutions to this dysfunction should be tackled on two complementary directions: on the Community management instruments and on the decision-making process, currently characterized by their inefficiency, on the absence of strategic planning and on the precariousness of means and instruments.

The CFP also revealed the incoherence of its present formulation with the process of European construction. The provisional exceptions to the free movement of capital hampered private initiative at all levels and they particularly limit the extractive sector, while the transformation and commercialisation sectors are trying to make headway in the EU and in the free world market.

The lack of coherence among the CFP’s different “pillars” is a reflection of the incoherence and incompatibility of the objectives established in Article 39 of the Treaty of Rome and it is the direct cause of the lack of coordination among the CFP’s pillars. This dysfunction, which has already been identified in the Commission’s Report 91, will remain unsolved until a clear decision is made in favour of either a protectionist economic model or of a regulated free market model.

The first model put into practice in the current CFP has achieved in the medium term, by means of a policy based on subsidies, a decrease of the negative socio-economic effects produced by the fishing crisis. However, this management system has not faced the current fishing problems; it was established against the world-wide tendency of economic liberalisation and at the expense of introducing exceptions to the Single Market and contradictions in the fishing policy. This protectionist model, characteristic of closed economies, also creates distortions affecting the efficiency of the resources allowance, and worsens the structural imbalances, particularly between fleets and the state of resources and the maintenance of unrealistic levels of employment in relation to the labour productivity, often precarious, which is being replaced by non-qualified labour coming from non-Community countries.

The nationalization of fishing possibilities at the expense of competitiveness agrees with the philosophy of this model, implemented at Community level by means of the relative stability notion. This model is unstable and degenerative by nature because an appropriation system in which a non-cooperative strategy prevails, as regards both individual representatives and Member States, necessarily endangers the sustainable exploitation of common fishing resources.

The second model, which we propose herein, is the one that prevails in market policy, in harmony with the philosophy of Single Market construction. In this model there is a prevalence of the objective of competitiveness in the context of a regulated market economy. With this main aim, the maintenance of the level of employment would not be an objective of the CFP but rather training and the promotion of qualified employment in the sector. This objective should be assured by the implementation of the adequate socio-structural measures at Community level.

2.2. Extension of the temporary derogation of the principle of equal access

The derogation of the principle of equal access that still affect certain Community fleets should finally disappear at the end of the provisional period in 2002.

The regulation of access to the 6-12-mile limit and the Shetland Box is a matter that should necessarily be revised and be decided upon by the Council as part of the 2002 revision.

The two exceptions to the principle of equal access are only justified by the CFP incapacity to manage certain fishing segments, particularly concerning artisanal fisheries. The available data show that these exceptions are really a leap in the dark in order to avoid facing the problems of overfishing and socio-economic deterioration that are getting worse and worse in coastal areas.

The establishment and continuity of the “Boxes” directly infringe the principle of equal access and, in any case, the convenience of these systems is not sufficiently supported by scientific data. The introduction of management instruments based on control of  catches or fishing effort in the corresponding area should replace these exclusive areas that limit the access due to the country of origin.

The 6-12-mile limit should also disappear since it does not constitute an objective of homogenous management but rather an administrative division including different fisheries as regards their biological, technical and socio-economic characteristics. In this case, traditional fishing should be the objective of specific management. It also needs specific consideration in the programming of socio-structural measures due to its socio-economic implications. The specific treatment of traditional fishing can be guaranteed by means of the corresponding management instruments, without establishing fixed boundaries within the CFP as is the case of the 6-12-mile limit.

2.3. An inefficient and non-comprehensive policy

* The conservation policy does not work. As time goes by, the deficient management and conservation of the resources is seriously endangering the sustained exploitation of Community fishing resources. Scientific data reveal a clear failure in relation to the state of stocks conservation
, since the majority of stocks is being seriously over-fished and an important part is collapsed.

* The present system of fishing TAC and quotas causes serious problems of discards due to its mono-specific nature, inflexible in the consideration of by-catch, and to the lack of quota for such associated species. This is also detrimental to scientific information, particularly regarding the control of fishing catches.

* The notion of relative stability and the resulting distribution of fishing possibilities among the Member States fulfilled its objective of establishing a first system of consensus with the main aim of controlling the fishing effort level. Thus, the CFP has mainly contributed to the political solution of fishing conflicts during the present provisional period and, to a certain extent, managed to curb the growth of fishing effort.

However, the notion of relative stability has introduced serious inefficiencies in the assignment of quotas by means of an allocation system of fishing possibilities among the Member States instead of individual fishing rights. Therefore, this allocation system is completely unrelated to the efficiency parameters of fishing firms and to the evolution of the markets. Furthermore, every management system based on control instruments of global catches rather than of individual catches encourages the “fishing race”.

The inconsistency of the allocation system of fishing resources stems from the static allocation key of fishing possibilities among the Member States, largely based on criteria of political opportunity in a certain moment. The main bases of the current CFP were established as a response to the problems and the corresponding solutions of consensus adopted almost twenty years ago. The immobility of the relative stability produces overall inflexibility in the system of assigning fishing possibilities, which especially limits the extractive sector at a business level within the corresponding Member State.

Thus, certain fishing firms and fleets have abandoned their own fishing possibilities, while other companies interested in exploiting the same stocks did not have any fishing possibilities for years.

Furthermore, the Member States that participated in establishing the current management system based on the static allocation key of fishing possibilities have an important percentage of underused or unused quota (“paperfish”), while fishermen in countries that joined the Community later, with a tradition in those Community fisheries and great interest in such stocks, cannot exploit them since they do not have any quota.

With regard to the so called quota hopping, the origin of this practice lies in the consideration of national quotas, an economic instrument to curb the level of fishing effort affecting Community resources, as a Member State property. However, this legal practice
 substantially deals with a capital transaction which, in any EU industry, is not only protected by law but also constitutes a clear indicator of the EU Single Market accomplishment.

Penalisation of free movement of goods, people and capital within the EU involves an enormous economic and political cost for the European construction project, since the fishing sector represents an unjustified exception of nationalized treatment within the framework of a common EU policy.

The Community fishing industry should finally assume the effort to adapt itself to the EU context, not only due to the high cost of the non-Community implementation for the fishing industry but also because it is necessary to stop the degradation of resources. This situation is worsening the fishing crisis with the resulting danger of creating irreversible imbalances at a sectorial and territorial level.

The interpretation of the notion of relative stability has also introduced a perverse effect in the European construction process by allowing the introduction of non-tariff barriers to free circulation within the Single Market, such as the economic links established in terms of minimum percentages of the capital and labour factors of each Member State. These positions are in direct contradiction to the Community strategy designed to create the Single Market.

* Structural policy has contributed to the fishing industry modernisation, but has failed in its fundamental objective of adapting fishing capacity to the availability of resources. At present, the imbalance between fleets and resources is obvious
.

Political criteria are predominant in Multi-Annual Guidance Programmes (MAGP), the Community public instrument of fleet restructuring. The market of fishing rights as a management option represents an alternative mainly based on economic efficiency criteria. The imbalance between resources availability and structural objectives required and the lack of political will on the part of the Commission to enforce MAGPs implementation limited the effects of the structural policy to the modernization of part of the fleet and withdrawal from fishing.  However, MAGPs do not have a decisive effect on the rationalization of the level of fishing effort nor to the profitability of fishing firms.

Council decisions are largely responsible for the structural policy failure since they reduce MAGP’s scope to a level that make it impossible to attain the scientific objectives of fleet reduction required. The predominance of Member States’ interests over the Community interest within the Council will probably require adjustments or delegations in the sphere of competences. In this regard, the European Commission should assume the fundamental competences and responsibilities in the management of a Community policy that requires greater integration.

* Market policy only managed to soften the consequences of small variations of prices. However, in case of important imbalances, this policy is inefficient since its causes are of a structural nature. In fact, the most important problems affecting the markets of fishing products are due to the deficient working of the management system and the failures of the structural policy; these factors, in addition to other circumstances, have resulted in Community markets distortions, particularly in the more open fishing markets to third countries exports.

* External fisheries policy, despite attaining a considerable success and representing satisfactorily the EU fishing interests in international fora, has not managed to eliminate the arbitrary access to external waters that involved a strong reduction of the external Community fleet. The EU did not take full advantage of its political and economic weight when negotiating fishing possibilities in international waters nor in the development of certain bilateral relations. This circumstance is closely linked to the limited political weight of the Community fishing industry within the overall economic relations between EU and third countries.

*The Community control system is precarious and heterogeneous in its effectiveness in each Member State. Control is mainly of token effectiveness. It hampers the effective working of any management system and disqualifies, due to its limited credibility, the information supplied by fishermen. This practice of hiding information is also encouraged by the inflexibility of the current allocation system of fishing possibilities, which favours the declaration of undervalued official catches and landings, and undeclared discards once the quota of certain species is reached.

The absence of unanimous criteria in the application of technical measures, particularly the lack of homogeneity of minimum fishing sizes, is also reducing the management system efficiency.

* The Community aquaculture production has undergone an important development mainly encouraged by the CFP, presently contributing by 20% of the Community fishing products supply.

European aquaculture still has an important growth potential, within the limits of the scarcity of suitable coastal areas, in the overall context of coastal regulation and the strict control of its environmental effects. However, the most important limit in aquaculture is intrinsic to this economic activity, since the production of second trophic level species is inefficient in economic and ecological terms.

2.4. A decision-making process dominated by Member States’ short-term interests

A great part of the fishing industry critical situation is also the result of the current Community decision-making process, which is usually slow in making decisions. Community regulations are also dominated more by short-term considerations than by long-term objectives. It does not allow to set-up a clear definition of responsibilities among fishing actors in the management system implementation. A significant symptom of this routine administration is the usual reference to negative socio-economic effects to justify the absence of reforms in the CFP, although these are absolutely necessary in order to prevent worsening consequences in Community fisheries in the medium and long term.

The lack of integration among the different pillars of the CFP still results in contradictory actions with the fundamental objective of an economic sustainable exploitation. It favours a fishing effort increase and the worsening of over-fished stocks. However, this situation is not given sufficient importance to adopt the necessary political decisions to rationalize the Community fishing activity. If maintaining employment and fishing communities was the main objective, it should be always considered the best way of attaining such social objectives at the lowest possible cost.

Member States bargaining in the Council with particular short term fishing interests should be avoided as far as possible by establishing long-term management objectives. It should be encouraged by incorporating some kind of automatism giving priority to Community interests and increasing the fishing industry responsibility within the management system.

One of the necessary conditions in order to increase the competitiveness of European firms is to take advantage of Single Market resources. This condition should be one of the main management objectives particularly concerning the Commission but also the rest of the EU institutions
. As the Commission pointed out, it is necessary to implement the adequate legal and administrative context at the service of EU citizens and companies, and a strong Community intervention in order to eliminate non-tariff barriers that still exist in the Single Market, and to prevent new ones.

The Community decision-making process is currently characterised by regulations inflation, by a predominant strategy of immobility within the European Commission and by the absence of anticipation the international context development, which is becoming more and more globalized.

Furthermore, management instruments and decision-making process in traditional centralised management systems based on free access, TAC and technical measures, lead to over-capacity and over-fishing due to inherent problems of information and control. OECD
 countries experience reveals the need to introduce individual rights systems and decentralised solutions based on individual and private initiative to ensure the involvement of the Community fishing industry in the decision-making process. It would require the adoption of institutional changes with a considerable socio-economic support by planning structural measures for coastal communities. EU fishing communities are already experiencing how the effects of the fishing crisis diagnosed a decade ago are getting worse and worse.

will remain unsolved until a clear decision is made in favour of a protectionist model or of a regulated free market model.

*A Community System of Individual Rights

3.1. Characterization of the System (CSIR)

3.1.1. Objectives and Precedents

It is necessary to tackle a deep reform of the Community management system as soon as possible because the current management instruments are becoming more and more ineffective with the progressive deterioration of biological and socio-economic parameters of Community fisheries. The main management system adaptation should enable the regulation of fishing, mainly according to economic efficiency criteria. In this regard, it is necessary to overcome the present static configuration of the relative stability notion, based on political criteria totally unlinked to economic efficiency parameters and to the markets evolution.

The concept of economic efficiency used in this document is considered in the broad sense of the maximum sustainable economic yield notion, as a combination of eco-biological and socio-economic factors. The main aim of such objectives is the rationalisation of fishing that respects the environment and encourages resources conservation, as well as the highest economic and social profitability. The latter involves encouraging the creation of qualified jobs within the fishing industry; however, responsibility for the employment policy does not correspond only to the Common Fisheries Policy but also to other policies and institutions, mainly to Member States. 

The success of a management system reform involves a sequencing of necessary actions and measures, in order to ensure the economic sustainability of Community fishing in the long-term with the necessary support of the fishing industry.

The main aim of this reform would be, on the one hand, to change the Community fishing industry perspective of structural crisis planning a deep reform of the management system. On the other hand, and as a result of the former proposal, to establish an institutional basis that will enable the setting-up of a real Common Market
 in the fishing industry. The reform should be directed towards an increasing participation of fishing industry representatives, with the support of the current institutions and the accumulated experience of the CFP in accordance with subsidiarity and proportionality principles.

Thus, a Community System of Individual Rights involves reforms in the management system and in the institutions, with the prime objective of attaining economical sustainability and ecological responsibility of fishing.

An appropriate Community System of Individual Rights would be the most efficient, transparent and feasible management option. The initial distribution of individual fishing rights among holders of a Community fishing licence may be established by applying the notion of relative stability to the different Member States. This process can be tackled with the majority support of the fishing industry, which would thereby be rewarded with the individual endowment of fishing. In any case, a system of individual rights is not necessarily incompatible with the public nature of Community resources and could finally establish the definitive bases for the construction of a Single Market in the fishing industry.

With regard to the choice of economic management instruments, there is no universal solution for the different Community fisheries; moreover, such instruments should incorporate a certain degree of flexibility as regards the time of their application. In any case, the Community interest should be maintained by means of necessary institutional reforms guaranteeing the homogeneity of fisheries management within the EU. Therefore, it is necessary to strengthen the Community framework, with more reasons in the case of decentralized management, and even more in the fishing industry than in other sectors
. Finding correct solutions requires clear decisions which may be provided by an adequate scientific analysis. It should take into account the industry representatives involvement and it cannot replace the necessary private initiative and the necessary political decisions to be taken.

An individual rights system should be adapted to the characteristics of each Community fishery, it should be accompanied by institutional reforms and by the appropriate fishing regulations established with the fishing industry involvement to favour its legitimacy. All in all, the control costs should not exceed the benefits of introducing this management system.

Individual transferable rights systems applied to all national fisheries are working since two decades ago in some countries around the world. In certain Member States these systems have been established for certain fisheries or fleet segments with considerable success in rationalising the fishing activity of the corresponding fleets. The most developed experience is the Dutch one based on an ITQ
 system regulated by means of a co-management system. However, other experiences, such as Britain’s SQM, have shown that the implementation of transferable rights systems, duly regulated and adapted to the different Community fleet segments is a feasible solution, economically more efficient and without relevant negative consequences from the social equity point of view.

3.1.2. Prior determinants of the management system’s efficiency

Implementation of the European Single Market in the fishing industry

A Community System of Individual Rights would definitively enable to implement the bases to attain the Single Market in the European fishing industry. The notion of relative stability, that promoted the re-nationalization of the CFP until now, would serve as the starting point for the initial distribution of individual rights among holders of a Community fishing licence.

The main aim to attain a Single Market is to avoid disputing over resources and the fishing race by means of effective, homogeneous management systems for each Community fishery. These management systems should be as simple and participative as possible for Community fishing companies, and implemented with a sufficient degree of automatism in order to avoid interferences in the efficient assignment of resources.

The elimination of any barrier to free movement of people, goods and services due to nationality is the basic premise for the European construction and an inescapable Community principle. The exclusive competences of the Community in EU marine waters and the specific characteristics of fishing have turned fishing into a strategic sector due to its foreseeable implications in European construction. In this regard, the CFP constitutes an “acquis”, whose evolution in the way of an increasing integration will necessarily contribute to the EU economic and political integration.

Taking into account the European Single Market advantages for industrial fishing, business location does not depend on the proximity of fishing areas, and the rational and responsible exploitation of resources is not based on the extractive sector links to a certain port or region.

In coastal fishing, artisanal fisheries characteristics should result in management instruments encouraging its specificity without the need for establishing exceptions to basic Community principles. In this regard, the main aim of Community institutions should be the promotion of the most efficient, rational and responsible exploitation of fishing resources, preventing all discrimination based on nationality among EU citizens.

The administrative allocation of fishing possibilities and their nationalisation among the Member States, by setting up different obstacles to free movement of production factors, has a clear diagnosis in any sector in the context of a single market: inefficiency in the allocation and in the exploitation of resources, inefficient size of fishing firms and loss of competitiveness.

In the exploitation of a common resource, as is the case of fishing, the consequences of an inadequate management can be even more serious Nationalisation of fishing possibilities can lead to an irreversible situation of certain fishing stocks and, therefore, to the disappearance of the corresponding fleets. In fact, Community fisheries show signs of over-fishing for the most important commercial resources, generally oversized fleets and low profitability of fishing firms. These are the same signs, even more pronounced than the ones diagnosed by the Commission in its Report
 in early nineties.

Elimination of Community fleets over-capacity

A priority for the success of any Community management system is to deal with the correct dimension of fleet or fleet segment
 in each Community fishery.

The premise in order to attain this result, prior to the introduction of a Community system of fishing rights is the strict fulfilment of the latest Multi-Annual Guidance Programmes (MAGP). This can only be guaranteed by means of a system of sanctions against the Member States in terms of loss of fishing possibilities per fleet segment, proportional to the existing imbalances between each MAGP results and objectives.

Once the objectives of MAGP are fulfilled, Community fleets should have a homogeneous consideration regarding the respective Member State flag as the same Community flag. The setting of a management system of individual fishing rights will imply periodical revisions of the system and the implementation of certain structural measures to support the sector. However, the restructuring itself should be carried out mainly by the market, necessarily accompanied by the programming of Community funds in order to guide certain market tendencies, particularly within the market of fishing rights.

In order to avoid excessive concentrations of capital and practices contrary to free competition or which endanger the fundamental objectives of the management system, the Commission should also be empowered to intervene in the fishing rights market and to form a Community reserve of fishing rights. This reserve should be used as a re-balancing instrument of Community fleet segments. This rebalancing would be based on transparent Community criteria, taking into account in order of priority the biological state of resources, the selectivity of fishing engines and the socio-economic importance of the fishery.

Strengthening of socio-structural and market measures

Measures should be adopted in two directions: on the one hand, preparing a suitable framework to implement a Community System of Individual Rights. On the other hand, establishing measures correcting market errors by means of socio-structural measures and market measures, which have been partially implemented by means of the Common Organisation of Markets.

The development and regulation of ecological labelling, regional brands and marketing by a public Community Agency could constitute a powerful instrument for the responsible management of fishing. This agency may involve consumers in positive measures of fishing management to encourage resources conservation and responsible fishing, particularly in artisanal fisheries.

DG-FISH intervention should also be considered in the market of fishing rights management, especially regarding its regulation.

Introduction of specific management instruments for artisanal fleets

The principle of equal access entails the obligation of non-discrimination among EU Member States due to national origin and should definitively apply in all Community waters since 2002. The scope of this principle should deal with all Community fisheries, including those developed into the current 12-mile coastal limit. Coastal fisheries deterioration along the Member States and in other non-Community examples showed that the development of small-scale artisanal fisheries is not guaranteed through limitations related to fishing fleets proximity to fishing areas and by no means of fishermen nationality.

Economic sustainability should be the main objective for artisanal fisheries. This objective does not justify any exception to the principle of equal access against any responsible EU fisherman. However, artisanal fisheries require differentiation by means of specific management instruments. These small-scale coastal fisheries should be encouraged through a specific structural objective for reasons similar to those used in promoting rural areas and biological agriculture.

Artisanal fisheries involve fresh-fishing fleets which can be defined by the maximum duration of fishing operations, limited to fishing during a day. According to their general characteristics, specific management instruments and complementary socio-economic measures should be aimed at limiting artisanal fisheries to the most ecological and selective methods and for providing artisanal production differentiation in the markets shared by industrial production
. In any case, management systems limiting access on account of nationality should be replaced by systems decided and implemented by fishing agents in a co-management framework. Administrative divisions such as 6-12 miles limits and boxes are not linked to rational, ecological and responsible fishing.

Harmonization of Community control, sanctions and technical measures

Currently, fisheries monitoring and control is mainly a Member State competence. Great differences exist among Member States in implementing fishing control and availability of means and effectiveness in its execution. In general, control instruments need to be strengthened in the level of Community competence and accompanied by the corresponding planning and budget assignment. Whereas control should be carried out having regard to the subsidiarity principle, it is also necessary to attain a degree of homogeneity to avoid distortions in resources management among Community territories.

Strengthening Commission’s means and authority in control matters is a necessary premise for the correct working of any Community management system. DG-FISH services should have authority over fishermen and over territorial monitoring control services taking into account the subsidiarity principle.  European Commission should be empowered to impose sanctions and to implement adequate management instruments in order to attain control efficiency. With this aim, Community control services should be empowered in the following years to directly intervene on the basis of a harmonised legislation at Community level. Such harmonization would be feasible by means of a Community directive, particularly in relation to typified sanctions.

Another aspect that should finally be tackled is the harmonization of technical measures, particularly minimum sizes of catches, in all Community waters. Furthermore, the Community inspection framework should be more effective all over the different phases from the extraction to the market of fishing products, substantially widening and improving control on fishing imports, in both fishing and merchant ships. Products coming from third countries should certify their origin, the fulfilment of sanitary requirements and responsible fishing, particularly those established in the framework of international conventions. In any case, an attempt should be made to apply some kind of formula holding the flag State and its crew in order to assume responsibilities. 

Modernisation and improvement of control instruments should also be undertaken, from the satellite control of industrial fleets to the computerization and data logbook communication on line. Otherwise, DG-FISH would have to tackle with an exhaustive monitoring of the fishing rights market, fishing catches and the state of the stocks, the Community fishing fleet register and the daily evolution of the individual quota and/or fishing days of each Community fishing firm.

The restricted Community competence in matters of justice constitutes an important obstacle to achieve efficient control.

Integration of the environmental dimension in management objectives
A new Community system should establish specific measures and objectives concerning marine environment conservation, subject to periodical evaluation, which should be included in the different Community fisheries management objectives.

The precautionary principle should guide all management measures and foresee the necessary presence of the Administration in the corresponding public marine resources co-management frameworks. Public administrations may represent the general interest to consider the use, existence or option values
 of certain species not considered by private agents.

In general, management instruments should be structured with the aim of encouraging selective engines and fishing methods. Specific incentives should be introduced, particularly those affecting fishing possibilities from the least selective fishing segments towards the most selective ones in terms of size (intra-specific selectivity) and measures reducing discards of incidental catches (inter-specific selectivity).

In responsible fishing, efficiency transforming fishing mortality into quality products for human consumption should be the link joining the different aspects of Community fisheries management. The restructuring of industrial fishing, devoted to products such as fish meal, should be tackled as an explicit objective of the Community management system. This industry should be limited as far as possible to benefit other fisheries destined to human consumption, which provide best use of protein and greater commercial value.

Therefore, discards minimisation and marine ecosystems conservation should be priority criteria in Community fleet or fleet segments definition and in the choice of management instruments. In this regard, the elimination of mono-specific quotas in specific geographical areas should be accompanied by greater inter-specific flexibility and greater flexibility regarding the fishing area. The aim of this action would be to reduce as far as possible discards due to a lack of quota or in case of species not allowed to fish. Applying structural measures providing financial support to increase the value of the accompanying species of low commercial value should also contribute to discards minimisation.

3.1.3. Introduction of institutional reforms

The efficiency in fisheries management involves as exact as possible the definition of fishing rights and ensuring that such rights are respected. The efficient management of Community fishing resources requires adapting management instruments, institutional and decision-making process to EU and international contexts.

The definition of institutions in charge of the regulation and the choice of management instruments should be coherent and adapted to the different biological, economic and social characteristics of each Community fishery. The formulation of a co-management scheme will contribute to increase legitimacy and efficiency of the appropriate management agents and instruments.

The necessary Community responsibility increase in fishing management involves centralising the strictly necessary aspects of fishing management, in application of the subsidiarity principle. In any case, Community decision-making process in fishing should be simplified and streamlined. The attribution of greater means and responsibilities in fisheries management to the European Commission, the progressive incorporation of industry representatives and the definitive establishment of the Community management system bases, would result in the Community general interest, would contribute to greater transparency and homogeneity in fisheries regulations and to a higher degree of accountability among administrators and those under their administration.

Management boards composition should be based on institutions currently in charge of fisheries management in practice. In this aspect, Community institutions have an important role of support to the management initiatives in the different fleet segments at Community level. These initiatives could be adopted by the Commission within the framework of new committees or the adaptation of the existing ones to a co-management system. These co-management boards may also contribute to the creation of Community-wide Producer Organizations.

The adaptation of the Advisory Committee of Fisheries and Aquaculture (ACF) to a co-management scheme may strengthen the participation of the fishing industry representatives in the decision-making process, and thereby, the management measures legitimacy and efficiency. In coastal and small-scale artisanal fisheries, advisory committees can be adapted to or created for this purpose in order to manage local fisheries.

In any case, the area of responsibility of each management board should not be lower than the unit established and recognised as relevant for the management of Community fishing resources. The subsidiarity principle should always prevail in order to enable closeness and coherence between the pertinent scale of management and the area of responsibility of the corresponding management board.

Community Fisheries management should be established on these theoretical basis with the aim of changing the traditional concept of an administrative fisheries policy for a new one based on a Community co-management framework.

Strengthening the European Commission

EU institutions, particularly the European Commission, should assume its leading role in the development of a real common fisheries policy into the global context of the EU Common Market improvement and control.

European Commission, according to its role in the European construction, should be the Community institution in charge of the new management system. The main aim in developing this central role by the Commission, under the subsidiarity principle, is to achieve a homogeneous application of the Community fishing regulations into the framework of a Community management system. 

DG-FISH is currently absorbed by the progressive complication of the management system itself. In any case, it is necessary to strengthen the Commission services in order to allow DG-FISH to develop the strategic design of the Community fishing industry.

The reinforcement of the Commission role in fishing management should result in increasing competencies and financial capacity allowing this Community institution for the efficient implementation and evaluation of a new common management system. With this aim, we propose the STECF
 reformulation as a management committee to support DG-FISH strategic planning and daily fisheries management. It is necessary to show a clear design for the present and the future Community fishing industry to the EU fishing actors and to the public opinion.

Dynamism in the management of the new Community system can be achieved by strengthening the current STECF as an organism planning and adopting strategic decisions. Decisions should be adopted according to the objectives established by the Commission and the fishing industry representatives within the new ACF. The strengthening of this committee should also enable DG-FISH to adopt measures of immediate application, similar to the way in which Veterinary Committees operate.

There is also necessary to allow the Commission to reinforce its control and inspection services with an increasing authority and independence in planning and action. Authority, capacity and adequate management instruments should make DG-FISH responsible for the efficient running of the Community management system. The Commission should periodically report on its administration to the Council and to the European Parliament, which will be able to evaluate the general functioning of the Community management system by comparing results with established objectives.

Strengthening and harmonising Community monitoring and control instruments, such as fleet registers, catches control instruments and licences should be a DG-FISH priority.

Setting-up the STECF as a DG-FISH management committee 

The main objective for empowering the STECF is to advise the Commission on the adoption of strategic and more dynamic decisions within the Community System of Individual Rights (CSIR) according to the objectives established by the Community institutions. It will be particularly important to strengthen the evaluation of the socio-economic effects within this committee. Therefore, the main aim of the STECF would be the implementation and co-ordination of DG-FISH strategic analysis, particularly the following aspects:

* Community fisheries definition and giving support to the Commission adopting more suitable instruments for each Community fishery. These two aims could be adopted through the STECF initiative or through a proposal from a significant part of the fleet segment involved. The solution agreed should be subject to the corresponding fleet segment advice within the ACF framework.

* Presenting, to the Commission and to the ACF, multi-annual management objectives for each Community fishery, which may be established on a multi-specific basis.

* Proposing, for each Community fishery or group of fisheries, preventive TACs
 and/or their corresponding TAFEs20. These objectives would be automatically revised and, whenever statistical data compared with scientific estimates consider it necessary, DG-FISH would lower them for the following period time.

* Guiding the process of initial allocation of fishing possibilities in terms of a TAC/TAFE percentage among the companies with a Community fishing licence.

* Coordinating and ensuring scientific advice and streamlining the management system running. Socio-economic evaluation studies concerning certain management measures, such as the setting-up of fishing rights conditions of transferability, will also determine the Community monitoring system in the allocation process of fishing possibilities.

* Updating and monitoring the Community fleet registers of licences, rights, catches and fishing effort, the strengthening of the Community management system and inspection and control efficiency in particular.

Progressive adaptation to a co-management system

The fishing industry should be progressively involved in management responsibilities, reserving certain conservation issues for the Administration. These issues will be especially concerned with formulation, execution, monitoring and control of the management system. The final objective is to establish a Community framework of co-management. In this framework, responsibilities are formally distributed among Community institutions and fishing industry representatives aiming to achieve a clear division between their corresponding decision-making areas.

Community institutions have a prominent role in the management system particularly concerning monitoring and control efficiency. The European Commission should provide higher dynamism to DG-FISH services and encourage collaboration and integration between its communication systems with the rest of the fishing actors.

In this regard, the adaptation of the Community Advisory Committee of Fisheries (ACF) and/or the corresponding territorial ones should actively ensure and encourage progressive involvement of fishing industry agents in the management system. It also means assuming their own corresponding responsibilities, and opening the doors to all kind of co-management initiative within the framework of each Community fishery.

The Community ACF should necessarily involve Commission and STECF representatives and the widest representation of the fishing industry representatives of each Community fishery in its deliberation and decision-making organs.

The ACF main aim should deal with the involvement of fishing producers in the decision making-process of the new management system. DG-FISH and STECF should incorporate ACF decisions to implement management measures, adopting measures involving fishing industry co-responsibility. ACF agreements should be linked to Commission strategy when adopting medium-term measures on a multi-annual basis.

 3.2.1. The reform of the Community management system

There is no universal model applicable to the biological, technical, economic and social diversity of European fisheries. The definition of individual fishing rights can be carried out by different economic instruments and their regulation can be resolved by different institutional models. Advantages and disadvantages of each management model may vary substantially among different fisheries.

An efficient management system requires, in any case, the best definition of fishing rights. This can be carried out using the current Community management systems of licences, TAC and fishing effort as the starting point.

Property rights on a natural resource can be more or less defined according to their duration, flexibility, exclusiveness, controllability, transferability and divisibility. The regulation of fishing rights attributes, particularly transferability, is an efficient economic instrument to internalise inefficiencies and negative economic effects caused by the private initiative and the free market. According to the characteristics of fishing rights, the management system will have some economic, social and administrative consequences.

Management system optimisation will deal with the economic efficiency of the management model chosen and its implementation, which should be adapted to the socio-economic, technical and biological context of each fishery. An important factor to be considered concerning the choice of economic management instruments is the definition of individual fishing rights based on the current fishing industry institutions that could increase the new management system legitimacy.

The new management system bases should be established for all Community waters and resources. The European Commission should be the main institution responsible for the CFP reform process with the scientific support of STECF. However, the implementation of new management instruments should be exclusively carried out on the initiative of each Community fishery representatives in the framework of the corresponding ACF.

3.3.3. Bases for a new Community management system

Principle of equal access to Community waters and resources

This basic Community principle should be implemented with all its consequences from the end of the transitional period of derogation in 2002. The new management system should start from the situation of balance acquired by means of the notion of relative stability and respecting basic Community principles. This does not mean that any citizen with a Community licence should be able to fish in any Community waters or resources, but in their corresponding Community fisheries. Fishing restrictions in effect in Community waters should not be carried out according to fishermen nationality or to where they come from. Responsible fishing should be controlled through different management systems adopted by the representatives of each Community fishery in the corresponding co-management committee (ACF from here on) respecting the non-discrimination Community principle.

The 6-12 mile limit regime should therefore disappear. This does not mean that there should be free access to this coastal area but rather that, in waters currently included in this limit, restrictions to Community fishermen on account of nationality should be replaced by management instruments adapted to each coastal fishery. A feasible solution by consensus should be based on the initial distribution of individual fishing rights among the current holders of fishing licences in this coastal area. Management measures, particularly regarding conditions of fishing rights transferability, would be established in the framework of each co-management committee respecting the Community principle of non-discrimination. In any case, specific management instruments of small-scale artisanal fisheries would contribute to encourage the corresponding artisanal fleet segments. Management instruments specificity would be defined according to their own characteristics, such as the limited vessel tonnage and power, and according to the promotion as added value of daily fresh fishing by means of specific labelling and certification.

Initial distribution of fishing rights

This process will determine the efficiency of the entire management system.

* The first action of the Commission would be mainly a responsibility of the new STECF, which, in collaboration with the ACF, should establish the definition of homogeneous Community
 fisheries.

*The second action would consist in establishing and rationalizing the resulting Community Register System of Fishing Licences, divided into specific registers per Community fishery as an overall management and control instrument of Community fleets.

*Finally, the initial allocation of fishing rights should be based on the respective Member States quotas, resulting from the application of the notion of relative stability. The corresponding distribution among fishermen with a Community fishing licence may be decided according to the particular criteria of each Member State. These individual rights should initially be transformed into a percentage of the TAC and TAFE of each Community fishery in terms of catch and/or number of fishing days per area and period.

The assigning of new Community fisheries opportunities will be established taking into account the interests of Community fishing firms involved and should be resolved within the new ACF framework.

Multi-annual and multi-specific flexibility

The setting of maximum thresholds of TAC/TAFE in the management objectives, varying from period to period, will enable the fishing industry to better plan its activity, to reduce inflexibility and inaccuracy problems due to lack of data provided by scientific assessment. Multi-annual TAC/TAFE should be established in Community fisheries where such a mangement instrument is feasible.

Introduction of greater inter-specific flexibility can considerably reduce serious discard problems in TAC-regulated Community fisheries. In Community fisheries regulated by individual quotas, particularly mono-specific ones, sufficient flexibility should be considered as regards incidental catches, as in some multilateral Fishing Regional Organisations such as NAFO
.

Definition of ITQ/ITEQ systems in a co-management framework

The choice of management instruments should be decided in the co-management framework starting from the new ACF, keeping the possibility of setting ITQ and/or ITEQ systems on the initiative of each Community fishery representatives.

ITQ/ITEQ systems have a simple and common basis of formulation and control: individual fishing rights defined as a percentage of the total allowable catches (TAC) and/or fishing days in a certain area (TAFE), on an annual or multi-annual basis, and with a variable transferability degree. Characteristics of each management system should be decided involving Community fishing industry representatives in their own ACF.

The effectiveness of a Community management system depends on its homogeneity, but also on its theoretical capacity solving management problems. Therefore, we consider Community bases for Community fishing resources management, conservation and control in order to assure sustainable exploitation of Community fisheries.

The Commission, through the STECF support, should present to the corresponding ACF, on its own initiative or on the fishing industry initiative, a biological and socio-economic analysis of Community fisheries that could be benefited from an ITQ/ITEQ management system. The fishing industry, along with the corresponding fisheries administrations, should decide the most suitable regulation of each Community fishery.

The main aim of the CSIR model is to approach the optimum management system concept, defined as the one that provides the maximum sustainable socio-economic yield of a fishery with the minimum control costs. Its legitimacy always requires fishing industry and administrations involvement abroad the management system setting and running.

Coastal fleets should also be managed by the same general principle. Fisheries management within the 12-mile coastal limit should be initially implemented on a specific management area with the TAC/TAFE allocation to the corresponding fisheries.

In any case, the implementation of an individual fishing rights system, as a general rule for all Community fisheries, should be decided on the initiative of the great majority of fishermen involved in the framework of the corresponding co-management committees.

The allocation of fishing rights to the coastal fishermen may not alter the socio-economic protection of artisanal fisheries, since the access to the fishing area is limited to the holders of a Community fishing licence for the corresponding Community fishery. With this aim, transferability of fishing rights can be limited always respecting the non-discrimination Community principle.

The main problem for management instruments based on control of catches, TAC and ITQ, is the accurate determination of the TAC and of the authorised incidental catches and their control. In certain Community fisheries the presence of multiple landing ports and extensive fleets imply that the costs of efficient control are bigger than the potential benefits of this kind of systems.

A Community ITQ/ITEQ system is feasible and enables to set a precautionary TAC and an effective Community control of industrial fleet’s ITEQ by means of satellite in case of Community fisheries whose catches are difficult to control, without substantially complicating the current system.

Indirect assessment by means of sampling is provided for control regulations as an alternative control measure of all catches throughout the whole year, particularly for Community fisheries with small and numerous fleets. Catches estimation in addition to data provided by fishermen may be used as an index in order to establish TAC/TAFE levels per Community fishery for the following period. In fact, such overall sampling has already been functioning for some periods in several Member States and sampling plans were established in 1993 for all Member States as regards Community fishing vessels less than 10 metres overall
. Setting-up maximum catch thresholds and other sampling data indicators can also guide management measures adopted by the new STECF and Community monitoring and control services.

A Community TAC/TAFE along with an individual quota system provided with good stocks assessment and effective monitoring and control should efficiently contribute to the conservation of Community fishing resources through its direct influence on fishing mortality. However, individual control of catches does not intervene in CFP because quotas are divided among Member States instead of fishing firms. An ITQ/ITEQ system in ideal conditions would increase Community fishing industry efficiency. Fishing rationalisation would deal with the theoretical disappearance of management problems incurred by the current TAC system: fishing race encouragement, over-sizing and over-capacity in Community fleets and increasing costs in fishing firms.

It is still necessary to avoid the current political allocation of Community fishing possibilities, the Christmas bargaining between Member States and paper TAC settled without any link to Community fishing firms efficiency nor to markets evolution. The political procedure should be replaced by an automatism revising management objectives according to transparent criteria, such as scientific and official data on the state of stocks, the estimation of the variation of the overall effective effort, technical progress, etc. This mechanism should be implemented under the precautionary approach.

Individual fishing rights transferability

Fishing rights may be transferred among sectoral agents with a Community licence for the respective fishery. This transaction could be implemented without transferring fishing licences, within the limits established in each Community fishery according to a minimum and a maximum of fishing days or quota per Community licence.

Transferability is not an imposition but rather a widely economic practice. It means the right to transfer fishing possibilities among sectoral agents. This fishing right attribute constitutes an important efficiency factor. On the one hand, it would enable to make the same marginal costs for all Community fishing firms which do not necessarily have the same individual costs structure. On the other hand, it would increase the overall efficiency of any management system. As it is being used in several Member States
, transferability can be regulated in order to be an efficient management instrument and to encourage vertical and horizontal integration among fishing agents demanding and offering fishing rights.

Concentration in the Community fishing industry, capital-labour substitution and reduction of fishing employment level are tendencies observed since decades ago, which do not need a system of transferable individual rights in order to continue the same evolution. On the contrary, as long as the current CFP continues with the implementation of an inefficient management system, the CFP is accelerating such tendencies by promoting fishing race and being unable to reduce over-capacity and over-investment in the Community fishing industry.

Once individual rights are clearly established, if there are any reasons to oppose the achievement of economies of scale and capital-labour substitution in the fishing industry, as in any other Community industry, they will be argued in terms of social welfare maximisation. This will be carried out, unless jobs in the fishing industry are considered more important than agricultural or industrial jobs, and the maintenance of their quantitative level at any cost is considered to be a social priority. In our opinion, the social objective should be focused on training and quality employment promotion.

With regard to the effects of transferable rights systems on artisanal fisheries, these management systems provide, as opposed to traditional ones, a paid solution in case of giving up fishing, especially in the context of exacerbated competition. Transferability is also a common practice in Community artisanal fisheries, although limited to ownership transfer of a vessel-linked licence. Taking this practice into account, the best management option is to regulate the conditions of transferability according to the characteristics of each Community fishery.

The settlement of transferability conditions will necessarily be decided on the initiative of each Community fishery representatives within the ACF. In any case, it is always possible to limit negative effects of concentration in the market of fishing rights by introducing specific antitrust regulations. This regulation may be established starting from the current Community legislation related to this matter. In short, transferability regulation may contribute to the efficient management and to the strengthening of artisanal fisheries.

Integration and co-management of the decision-making process

Community management systems should be based on a Community institutional model with the purpose to attain sustained development of Community fisheries. A model as simple as possible, integrated in the framework of a coherent management strategy that provides legitimacy to the system and favours the involvement of fishing representatives in objectives and management instruments. Social equity in the distribution of benefits could also be dealt with by means of specific management and control instruments on fishing rights, although social equity goes beyond the CFP scope which is largely the political responsibility of each Member State.

Flexibility enables ITQ/ITEQ systems to adapt themselves to the European fisheries variety. Furthermore, the institutional adaptations suggested herein establish a clear distribution of responsibilities among the European Commission, Member States administrations and Community fishing firms. Community integration based on European Commission centralisation of general objectives formulation, monitoring and control of Community fisheries management would allow to establish the bases of a real Common Market in the fishing industry.

Community fisheries management should be based on institutions that give it a considerable degree of legitimacy in order to internalise the external effects of fisheries management, taking into account the importance of transaction costs in cost-benefit analysis of adapting the system. With this aim, the ACF will be in charge of effectively involving the fishing industry in the management system and making it co-responsible.

Community decision-making process in the field of fisheries should be centralised by DG-FISH under the principles of subsidiarity and proportionality. DG-FISH should also set-up and monitor TAC/TAFE levels adopted for each Community fishery and should manage Community monitoring and control instruments under its authority and responsibility. Community management objectives should be periodically revised by the Commission in order to correct the technological progress effects on the state of each stock and to evaluate the efficiency of the whole system.

Annual biological reports should be co-ordinated with management systems evaluation by means of “Scientific Basis of the Community Management System Revision”, which would be the STECF responsibility. This committee should guarantee credibility, security, transparency and automatism from the Community management system. Fishing industry considerations should be included into the “Basis” document in the prior annual ACF meeting between fishing industry representatives, DG-FISH and STECF.

STECF should study the new Community System of Individual Rights implementation taking into account biological (mono-specific or multi-specific, stable, local or migratory populations), technical (characteristics of fishing nets and fishing methods) and socio-economic characteristics of each Community fishery (number of participants in the fishery, number of landing ports, fishing commercialisation and distribution structure, the consideration of species of greater or lesser commercial value and their commercial possibilities, and other factors such as the will of Community fishing representatives to accept a new management system).

STECF should also deal with monitoring the utilisation level of Community fishing possibilities. Community fishing possibilities that are ostensibly under-utilised should be transferred to a Community Reserve Fund managed by the Commission.

Within the framework of competencies and responsibilities which the Council may confer to the Commission, DG-FISH after consulting the ACF, should improve or extend existing technical measures at the STECF or ACF request.

Based on a STECF report, DG-FISH should also study the best management system for new Community fisheries within the new ACF. Without the consensus among fishing fleet representatives, the exploitation of new commercial species should initially be managed by a Community system of licences. The general System of Community Individual Rights may be applied to new Community fisheries if adequate and required by the fishing fleet representatives.

In case of a new local stock exclusively exploited by local fishermen, local institutions could adopt the management system which best fits to their fishery within the local ACF.

Exploitation rates could be managed by the Commission limiting the volume of TAC/TAFE per Community fishery for a certain period. TAC/TAFE setting and management should become an act under the Commission responsibility. It should work like the adoption of financial IFOP regulations or regulations fixing the prices of withdrawal for fishing products, within the competences and responsibilities which the Council to bestows on the Commission. 

The correct running of the Community management system should be assured with a uniform and efficient application of control measures at sea and on land. The sanctions system should be harmonized and Community control responsibilities and authority should be centralized in the European Commission.

The Community Inspectors Corps should be substantially enlarged according to the Commission needs, which should plan its activities. In any case, monitoring and inspection responsibilities should be strengthened in order to ensure efficient, coherent and uniform application of control measures.

DG-FISH with the STECF support should program the Community monitoring and control system. The Commission would manage:

* Community fleets control and monitoring through:

* Fishing fleet Community Registers.

* Communications on line.

* Control of Community industrial fleets managed by means of ITEQ, shared with the respective Member States. Control of fishing days should be carried out by a vessel satellite monitoring system concerning vessels with a Community licence.

* Control and monitoring of the fishing rights market by means of:

* Community fishing rights Registers per fleet, centralised in the Commission.

* Fishing rights transfers communications.

* Control, monitoring and evaluation of socio-structural and market measures.

3.2.3. Programming of the management system

The adaptation to the appropriation methods characteristics will determine the success of any management system, particularly of a transferable individual rights system. Its correct running will depend on its adequacy to the social context of fishing exploitation, to the biological, economic and technical characteristics of each fishery. It is very important to study and deal with all these aspects before starting an individual transferable rights system. This task is mainly the responsibility of the European Commission and the STECF in the co-management framework of a new ACF.

STECF would determine the programming of each Community fishery management system, taking into account the appropriate ACF report. It does work following this basic scheme:

A- Characteristics of fishing rights

* Initial distribution: TAC and/or TAFE percentage per Community licence.

* Duration: limited.

* Transferability: Based on STECF reports in the ACF framework concerning:

* Fishing licences: within the property limits of a minimum and a maximum of fishing rights.

* Divisible rights among licences of the same Community fleet, within the property limits of a Community licence.

* Specific limitations of each Community fishery, particularly artisanal fisheries.

* Intervention in the market of fishing rights. A Community Reserve constituted by an intervened optional percentage
 of transferred rights according to each Community fleet.

* Concentration: it could be established according to a:

* % of the total Community TAC/TAFE.

* % of TAC/TAFE of the target species.

* Compulsory minimum utilisation rate of fishing possibilities per period.

* Minimum and maximum concentration of fishing possibilities per vessel.

B- Definition of fishing rights

Specific STECF reports of each community fishery would be discussed in the respective ACF committee:

* ITQ: TAC percentage converted into annual Tm of species or aggregate of species in fishing zone, and its transferability conditions determination.

* and/or ITEQ: TAFE percentage converted into fishing days per year and fishing area according to KW and GT in line with the vessel licence, and its transferability conditions.

C- Stocks assessment and TAC and/or TAFE determination

* Stocks assessment: STECF would coordinate official and scientific data.

* TAC and/or TAFE revision over the period established for each Community fishery would also be under STECF responsibility, taking into account the corresponding ACF report.

D- Monitoring, control, and fishing rights management

The Commission, with the support of STECF, would carry out:

* Satellite control of fishing days in the fishing area.

* Monitoring and on-line communications with DG-FISH control and inspection services and with the competent territorial administration of the vessel homeport.

Taking into account the Community market size within the specific limits of the corresponding Community fishery and considering the transaction costs, DG-FISH along with STECF support would manage:

* Control, monitoring and intervention in fishing rights markets.

* Monitoring fishing rights prices in the market.

* To prevent potential situations of excessive concentration of fishing rights that may favour dominant positions or oligopolistic commercial practices.

E- Other measures and regulations

DG-FISH, in collaboration with STECF and the ACF, within the framework of competences and responsibilities which the Council confers on the Commission, would establish the appropriate technical measures and others to improve the management system efficiency.

3.3. SOCIO-STRUCTURAL POLICY

A Community System of Individual Rights should deal with complementary socio-structural measures to guarantee its correct working. Such actions should tackle, on the one hand, short-term effects of the management system reform in the Community fishing industry. Its main aim would be to encourage job training and quality employment, structural modernisation support, renewal and strengthening of the fishing industry. On the other hand, these actions should correct market failures as regards its efficient assignment of fishing resources.

The notion of Member States fishing capacity would disappear in a Community System of Individual Rights. Strict fulfilment of MAGP compulsory objectives of fleet reduction by Member States is a fundamental socio-structural policy premise. A system of sanctions should convert the imbalance between MAGP results and objectives into the corresponding reduction of Member States initial allocation of individual fishing rights in order to assure MAGP objectives fulfilment. 

As currently implemented over Member States fishing fleet capacity, MAGP will disappear in a Community System of Individual Rights. Structural aid should be implemented through a system of incentives directly aimed at private enterprise, particularly by means of Producer Organisations and Interbranch Organisations. Artisanal fleets should be considered as a specific socio-economic and structural objective.

These measures should complement Community management instruments and should be periodically evaluated to improve their efficiency. The main objectives would be, on the one hand, the rationalisation of renewal and modernisation subsidies and, on the other hand, the adoption of the necessary social measures accompanying reforms.

3.3.1. Social measures accompanying the reform

The transition towards a system of individual rights will involve structural adjustments as a result of fishing rationalisation with the aim to increase the fishing industry productivity. Through these measures, the expected reduction of less qualified fishing jobs should be compensated by the increase in demand for qualified employment in the Community fishing industry as a whole.  

The success of the reforms will largely depend on whether the majority of the social representatives are interested in the reform of the system. This circumstance should be encouraged by the implementation of adequate socio-economic measures. In this regard, measures granted with financial assistance from FIFG
 should ensure the equitable distribution of the reform costs and benefits, by means of:

*Maintaining fishermen incomes during the transition to a new system through early retirement and retraining measures, granting individual premiums and global grants to Community fishermen.

*Ensuring  fishing industry training and retraining.

*Measures should also be designed to correct market failures as regards the assigning of resources with the aim to strengthen social cohesion. Potential situations of social division among fishermen with and without fishing rights should be prevented, avoided or corrected.

The Community social main objective would be therefore to encourage qualified jobs in the fishing industry within the strict fulfilment of Community labour, safety and food hygiene regulations. It is not a question of maintaining the employment level at any rate in the short term, because jobs in the fishing industry are being replaced by cheaper and unqualified third countries people who are working in precarious labour conditions, unacceptable in the EU. It is a question of adopting measures on workers qualification , on the enhancement of labour conditions and on the quality of  fishing products handling. In any case, in the medium term foreseeable job losses in certain fishing fleet segments would be compensated, by the Community aquaculture development and by the effect of greater sectoral productivity, particularly in the transformation industry.

3.3.2. Restructuring and modernization of productive capital

Measures currently eligible for assistance from the FIFG should evolve in the medium term with the Community System of Individual Rights towards their integration as factors concerning business exploitation. Their main aim is limiting the use of public aid in accordance with new expectations of a forward-looking fishing industry on which a CSIR is based.

The effective starting of a Community System of Individual Rights would mean the beginning of the end of the present MAGPs. If we take into account the setting-up of the new Community System of Individual rights in 2002, restructuring measures eligible for assistance from the FIFG should be limited around the programming of structural funds in force until 2006.

The main aims of the FIFG contribution in that period should be the definitive Community fishing capacity adaptation to the state of Community resources and the encouragement of the fishing industry involvement in the new Community management system by means of the latest measures concerning:

*  Fleet renewal and modernisation.

* Creation of joint ventures.

* Fishing port facilities equipping.

3.3.3. Other measures

Measures which should be implemented with assistance from the FIFG, in close collaboration with market policy measures, include:

* Small scale artisanal fishing rationalisation and promotion of selective traditional methods respecting marine habitats and susceptible to incorporate an added value to artisanal fishing products in relation to the methods used in industrial fishing.

*Improvement of onboard safety and working conditions.

* Experimental campaigns and access to non-Community fisheries.

* Temporary cessation of fishing.

* Aquaculture promotion.

* Transformation and marketing promotion.

* Promotion and search for new market outlets, product quality, development of new fishing products and upgrading of species with a low commercial value.

* Measures to promote transparency in the markets of fishing rights.

* Promotion of research and generalisation of information technologies.

* Support for professional initiatives, innovative actions and technical aid.

* Interconnection between fishing industry representatives and fishing dependent areas.

* Protection of coastal resources and integrated coastal zone management.

 3.4. MARKET POLICY

3.4.1. Internal market

Community fishing markets will need Common Market Organisation measures to stabilise fishing markets and other actions in support of the fishing industry organisation. Their main aim is helping to regulate supply, stabilise prices in Community fishing markets and to contribute to responsible fishing, trade and consumption.

Internal market regulation should deal with attaining stable, transparent and competitive markets of fishing products and fishing representatives cooperation and involvement in fisheries management. With this aim, measures may be established towards:

* Certification. It represents the greatest challenge in fishing products commercialisation. Certification should be assured by a public certification organism, dependent on Community institutions.

* Promoting Producer Organisations, Interbranch Organisations and the development of contract links between extraction, processing and marketing branches. Their purpose is to favour fishing production and marketing planning and the adaptation of supply to demand, within the limitations applicable to Community companies in relation to competition rules established in the Treaties
. Community aid should be granted to fishing plans and complementary compensation for pre-sales contracts in order to better plan fishing supply.

Producer Organisations should also be recognised and promoted with the aim to improve fishing products quality, as well as to promote vertical integration, especially among family companies and the retail sector. In any case, aid granted to the fishing industry should not be limited geographically according to the particular criteria of each Member State.

The recognition of Interbranch Organisations should also be obtained by organizations and associations that fulfil certain conditions and carry out certain kinds of activity. These include the study and development of techniques to optimise the functioning of the market, including information and communication technology, the development of regional brands of fishing products and the organisation of training plans to improve their quality.

The setting-up of Producer Organisations and agreements at Community level should also be encouraged. Their main objective is to enable the sector to control the supply of fishing products by means of planning, having to resort to the policy of prices only as a “safety net”.

* Adapting market intervention mechanisms to a higher Producer Organizations responsibility encouraging production and marketing planning by means of contracts.

* Strengthening autonomous interventions of the Producer Organizations and limiting the policy of prices to temporary withdrawal and to cases of important market disruptions. The policy of prices and intervention mechanisms should be used merely as a safety net, limiting the use of permanent withdrawal.

* Promoting the involvement of fishing industry representatives in the Community management system.

* Giving more importance to the transformation and marketing branches in which there is a great potential of competitiveness by:

* promoting innovation and products quality,

* promoting vertical integration in Producer Organisations, and Producer Organisations integration at Community level.

* Encouraging quality production. Quality criteria are important as regards the marketing of fishing products, particularly for the development of long distance auctions.

* Setting minima for veterinary control and environmental procedures and methods by means of a Community directive, particularly with regard to the control of bio-toxins in aquaculture.

* Encouraging greater cooperation and communication among Community fishing market auctions administrators and fishermen and the development of electronic auctions. These initiatives should be granted with financial assistance from FIFG. 

* Promoting products differentiation and quality as a marketing strategy with regard to other products and as a defensive instrument against fishing imports.

* Improving labelling with the inclusion of the product origin and extending local brands of fishing and aquaculture production and marketing.

3.4.2. External market

The promotion of responsible commercialisation of fishing products should be considered taking into account the progressive elimination of international customs barriers and the current need for maintaining the principle of Community preference and consolidation in the WTO
 for the 37 fishing products regulated by the Community. Measures to be adopted should include the strengthening of measures regulating trade with non-Community countries, particularly in two directions:

* The strict control and standardisation of the Community hygiene and veterinary conditions of products imported by the EU.

* To require documents certifying responsible fishing from fleets flying the flag of  countries that are not members of international Fishing Regional Organisms. In any case, accountability should be required from the country of origin of the vessel and its crew, particularly concerning vessels flying a flag of convenience.

3.5. EXTERNAL RESOURCES

3.5.1. Third-countries agreements

The positive effects of cooperation for both parties and the international tendency towards the liberalization of trade flows of capital services, ratified in the WTO framework, are strong arguments in favour of such agreements. Furthermore, some of the positive effects are difficult to quantify, such as the effect on EU external relations, the strategic presence of Community fleets in non-Community waters, the economic and social costs derived from the lack of agreement, fishing agreements contribution to the attaining of sustainable fishing and the agreements effects on the development of non-Community countries.

Fishing agreements contribute to Community fishing markets provision, to Community long distance fleet restructuring, to the exploitation of non-exploited fishing resources, to the maintenance of the employment level in the fishing industry, and to the development of new external relations and markets.

This industrial policy should be as coherent as possible with commercial and development EU policies. In this regard, Community authorities’ role should be reconsidered both on financial issues and on fishing resources conservation in non-Community waters. Community fishing companies should also be involved by establishing minimum Community criteria of participation in the development of non-Community countries management systems.

With the aim to avoid neo-colonialism accusations and to legitimise EU external fisheries policy in the eyes of developing countries population, Community institutions should be directly involved in their fishing structures development (by promoting applied research, training, encouraging the improvement of statistical and management systems of fishing resources). Fishing agreements should also deal with the setting of a legal framework guaranteed by the Commission for the allocation of third countries fishing rights to Community fishing firms.

A wide range of fishing cooperation possibilities should be considered at any rate, which make possible the development of mutual fishing interests between the EU and third countries. Thus, first and second generation agreements can continue to operate as cooperation frameworks in most countries, while third generation agreements would be adapted to third countries according to their fishing industry development.

The EU should establish negotiation criteria which define the Community interest in these fishing agreements. Member States fisheries administrations or Community fishing firms interested in the agreement should be allowed to adopt a fishing agreement in absence of Council support or to establish joint ventures, even outside the framework of Community fishing agreements.

As a general rule, fishing agreements should be adopted with a global approach of legal security that avoid, as far as possible, the unilateral modification of fishing agreements clauses. In any case, Community fishing interests must not be used as barter in the EU commercial policy.

3.5.3. Multilateral Fishing Regional Organisations

The EU should encourage such multilateral agreements as institutions managing marine resources in international waters, within the framework of UNCLOS
 principles. This option has to strengthen the European Commission services in the development of these functions.

The EU should play a role in these fora in accordance with its specific political and economic weight. Implementation of responsible fishing should be extended to all members, including coastal States, and the EU must ensure its participation in fishing assessment scientific campaigns.

The presentation of the appropriate certification of responsible fishing should be required to allow imports of fishing products from vessels flying the flag of a non-member country coming from fishing areas under the management of Fishing Regional Organisations.

To Stop the expansionist ambitions of certain countries to go beyond the 200-mile Exclusive Economic Areas, the so-called rampant jurisdiction, is still an European Commission objective.

The protection of Community fleets historical rights should be carried out within multilateral Fishing Regional Organisms. The allocation of fishing possibilities agreed within these multilateral organizations should be respected, despite coastal countries claims on fisheries traditionally exploited by Community fleets, as in the case of ICCAT
. The convenience of a transferable rights system implementation in certain international fisheries by the corresponding multilateral organism should also be evaluated.

 *CONCLUSIONS

The context of the 2002 revision

* The revision of the CFP is compulsory as provided for by a basic Council Regulation. The Council shall decide, before 31 December 2002, on any necessary adjustments to be made, in particular as regards the permanence or disappearance of the Shetland Box and the 6-12-mile limit regime.

* The root cause of the 2002 revision goes back to the CFP creation, due to its precarious and incoherent bases and objectives.

* Provisional derogations of the principle of equal access expire in 2002.

* Now it is the right time to revise the CFP and to set up bases for:

* the sustainable development of the Community fishing industry,

* by means of a management system coherent with the European construction.

* The Commission “2001 Report on the Situation of Community Fisheries” shall deal with:

* the analysis of worsening in Community fisheries decline that was already detected in the revision carried out in the “1991 Commission Report”,

* the adoption of solutions to Community fisheries decline, increasingly over-fished and depleted and most of them considered to be outside safe biological limits.

* The mission of this document is:

* to show the continuous failure of the CFP

* to point out the causes of the CFP failure

* to provide a more efficient and feasible management system.

Causes and consequences of the CFP failure

* The CFP is a common policy that consists of a set of measures which are often incoherent, designed to lessen the problems affecting the sector without targeting the underlying causes.

* The causes of the CFP inefficiency are the result of the objectives established in the Treaties:

* CFP objectives cannot be the same as those of the CAP (Article 39 of the Treaty of Rome),

* the CFP established more objectives than adequate instruments to attain them.

* Lack of coherence among the different pillars of the CFP is a reflection of the incoherence and incompatibility of Article 39 objectives of the Treaty of Rome.

* CFP dysfunctions will remain unsolved until a clear decision is made in favour of a protectionist model or of a regulated free market model.

* Solutions should be tackled in two complementary directions: on Community management instruments and on the decision-making process. These are presently characterised by their inefficiency, the absence of strategic planning and the precariousness of adequate instruments.

* Boxes justification is not sufficiently supported by scientific data and the 6-12-regime does not constitute an objective of homogeneous management but rather administrative divisions including different fisheries as regards biological, technical and socio-economic characteristics.

* The decline of the Member States coastal fisheries and of other nearby non-Community examples shows that the development of artisanal fisheries is not guaranteed by limitations related to the proximity of fishing areas and, in no case, by fishermen nationality.

* The current management system based on global instruments of control rather than on individual catches, encourages the fishing race.

* The relative stability notion has introduced serious inefficiencies in quotas allocation by means of a static key of allocation among Member States. This allocation system is unlinked to the parameters of efficiency of the private enterprise or to the markets evolution. Efficient or not, Community fishing firms activity depends more on an administrative decision than on its economic activity.

* Negative effects of relative stability implementation on fisheries conservation and management range from inefficiencies in the assignment of resources to incentives resulting in a high level of discards.

* The present CFP based on the notion of relative stability leads to a situation in which many of Community fishing companies have only two options due to the continuous reduction of TAC:

* Fishing within the assigned possibilities and, sooner or later, giving up fishing because it is becoming a less viable activity.

* Not complying with Community catch or fishing effort limits.

* The notion of relative stability implementation has also introduced a perverse effect in contradiction with the Community strategy for European construction. It allowed the introduction of non-tariff barriers such as economic links, in terms of minimum percentages of a Member State capital and labour factors.

* Structural policy has contributed to the fishing industry modernisation, but has failed in its fundamental objective of adapting fishing capacity to resources availability because TAC and quotas system encourage fleet over-dimension. At present, the imbalance between fleet and resources is obvious.

* Market policy has only managed to soften the consequences of small variations in prices. However, with regard to large imbalances, this policy is inefficient since its causes are of a structural nature.

* External fisheries policy did not take advantage of the EU political and economic weight when negotiating fishing possibilities. The Community has often not managed to eliminate the arbitrary limitations to external waters nor in the development of certain bilateral relations. It has led to a strong reduction of certain external Community fleets.

* The Community control system is precarious and heterogeneous in each Member State. In general, control in Community waters is of token effectiveness, which hampers the effective functioning of any management system and disqualifies, due to its limited credibility, the information supplied by fishermen.

* With regard to institutional aspects, the Community decision-making process is dominated by Member States short-term interests represented at the Council. This is mainly caused by the absence of long-term management objectives, evaluation and definition of responsibilities within the current management system.

* In addition to the weak institutional position of the Commission, there is a limited legitimacy of Community regulation. One of its main causes is the absence of the fishing industry in the decision-making process, which is restricted to sporadic consultation meetings with the fisheries administration.

The alternative: a Community System of Individual Rights, CSIR.

* The reform of the current management system is inescapable and urgent, since the current management measures are becoming more and more difficult to apply due to Community fisheries biological and socio-economic progressive deterioration.

* The main adaptation of the current system should enable the fisheries management mainly according to the criterion of socio-economic efficiency.

* The main objective of a CSIR is to attain an optimum management system, defined as the system which provides the maximum sustainable socio-economic yield with the minimum control costs and coherent with European construction.

* A duly implemented CSIR is the most efficient, transparent and feasible management option for the Community fishing resources.

* A system of individual rights involves reforming the current management instruments and their institutions with the main aim of attaining economically sustainable and ecologically responsible fishing.

* Having regard to economic management instruments choice, there is no universal solution for all Community fisheries. Furthermore, management instruments should include a certain degree of flexibility at the time of their implementation.

* The European fishing sector should not be left out of the Single Market and of the process of European construction.

* Restrictions on free circulation of factors make no sense and are not effective in industrial fishing, since business location does not depend on fishing areas proximity, and responsible exploitation of resources does not depend on the extractive sector links to a specific port or region.

* In coastal fisheries, artisanal fisheries characteristics should result in specific management instruments that promote their most efficient, rational and responsible exploitation, without the need for establishing exceptions to Community basic principles.

* Prior to establishing a new Community management system, Community fleet segments dimension should be tackled according to each Community fishery.

* The principle of equal access implies non-discrimination on account on nationality and should take effect in all Community waters by the end of 2002. The scope of this basic Community principle deal with Community waters and should include the 12-mile coastal limit, which is presently under the exclusive jurisdiction of the Member States.

* Main institutional reforms intended to achieve a dynamic management and a strategic vision into the Community institutions, should mainly deal with the strengthening of competences and services of the Commission, with the empowering of the STECF and the setting-up of a new ACF as the general framework of a co-management system.

*The assignment of greater responsibilities to the European Commission, the progressive involvement of the fishing industry representatives in a co-management system, and the setting-up of coherent objectives and bases for a real Community management system, will increase the legitimacy and homogeneity of fisheries regulations and will contribute to involve fishing agents in the management system.

CSIR basis for internal resources management

* The principle of equal access to Community waters and resources.  The corollary of the Community principle of non-discrimination implies non-discrimination against responsible Community fishermen on the grounds of nationality or home port.

* Initial distribution of fishing rights based on the notion of relative stability.  The distribution of individual fishing rights between firms with a Community licence will be based on respective national quotas according to the criteria of each Member State.

* Multi-annual and multi-specific management objectives. Multi-annual flexibility will enable the sector to better plan its activity. Multi-specific flexibility can clearly contribute to the reduction in the level of discards in fisheries subject to TAC.

* Definition of ITQ/ITEQ systems in a co-management framework by the representatives of the fisheries concerned. This type of individual fishing rights system brings about the rationalisation of fishing activity by means of the theoretical elimination of problems caused by the current TAC system: encouragement of a fishing race, ageing, over-sizing and fleet over-capacity, and an increase in production costs.

* Regulation of individual rights transferability per Community fishery. Fishing rights may be transferred among Community fishery agents with a Community licence. This transaction could be implemented without transferring fishing licences, within the limits established in each Community fishery according to a minimum and a maximum of fishing days or quota per Community licence.

* Integration of the Community decision-making process and the progressive involvement of the fishing industry in a co-management system. DG-FISH should set-up and monitor TAC/TAFE levels adopted for each Community fishery and should manage the Community monitoring and control instruments under its authority and responsibility. Fishing industry involvement in the management system should be ensured within the framework of a new ACF.
Socio-structural measures

* A Community System of Individual Rights should deal with complementary socio-structural measures to guarantee its correct working. Such actions should tackle, on the one hand, short-term effects of the management system reform in the Community fishing industry. On the other hand, they should correct market failures as regards the efficient assignment of fishing resources.

* If we take into account the setting-up of the new Community System of Individual rights in 2002, restructuring measures eligible for assistance from the FIFG should be limited around the programming of structural funds in force until 2006.

* Socio-economic measures granted with financial assistance from FIFG
 should ensure the equitable distribution of the reform costs and benefits maintaining fishermen incomes during the transition to a new system, ensuring fishing industry training and retraining and correcting market failures regarding the assignment of resources with the aim to strengthen social cohesion. 

* Artisanal fisheries should become a specific management objective, with special consideration in socio-structural measures programming due to socio-economic reasons related to the promotion of rural areas and to a responsible fishing that respects coastal ecosystems.

Markets regulation

* Market policy should deal with attaining stable, transparent and competitive markets of fishing products and with fishing representatives cooperation and involvement in fisheries management.

* Certification represents the greatest challenge in fishing products commercialisation. Certification should be assured by a public certification organism dependent on Community institutions.

* The Common Organisation of Markets of fishing products should particularly encourage contract links between the extraction, transformation and marketing sector, and should promote vertical integration, especially between family companies and groups of family companies and the retail sector.

* The policy of markets should continue with the promotion products differentiation and quality as a marketing strategy with regard to other products and as a defensive instrument against fishing imports.

* Measures regulating trade with non-community countries should be turned towards two main issues. On the one hand, towards a strict control and standardisation of hygiene and veterinary conditions of the products imported by the EU. On the other hand, towards enhancing the accountability of vessels fishing in international waters, of their country of origin and their crew, particularly concerning vessels flying a flag of convenience.

External resources

* Bilateral agreements should consider a wide range of fishing cooperation possibilities with the aim to allow the development of mutual fishing interests between the EU and third countries.

* In order to guarantee Community investments stability, fishing agreements should also deal with the setting of a legal framework guaranteed by the Commission for the allocation of third countries fishing rights to Community fishing firms.

* The EU should establish negotiation criteria which define the Community interest in the corresponding fishing agreement. Member States fisheries administrations or Community fishing firms interested in should be allowed to adopt a fishing agreement in absence of Council support. 

* The EU should encourage such multilateral agreements as institutions managing marine resources in international waters. This option requires to strengthen the European Commission services in the development of these functions.

In conclusion, the establishment of an alternative management system more efficient than the current CFP is feasible, a CSIR which consists essentially in the definition and recognition of individual fishing rights, accompanied by certain institutional reforms

A CSIR is proving to be a necessary evolution to solve the theoretical problems of fisheries management for which the CFP is inadequate due to its own contradictions and its lack of appropriate economic instruments.

This alternative also fits in with the essential principles of Community construction.

� Regulation (EEC) no. 3760/92, of December 20th, 1992, which established a Community system for fisheries and aquaculture, stipulates in Section 2 of Article 14 that, by December 31st, 2001, at the latest, the Commission shall present to the European Parliament and the Council a report on the fisheries situation in the Community and, in particular, on the economic and social situation of coastal regions, on the state of resources and their expected development and on the implementation of this Regulation. On the basis of that report, the Council, acting in accordance with the procedure of Article 43 of the Treaty, shall decide, before 31 December 2002, on any necessary adjustments to be made, in particular as regards Article 7 (Shetland Box), and on the provisions which could follow the arrangements referred to in Article 6 (6-12-mile limit) of this Regulation.


� - Treaty of Rome. Articles 38 and 39.


Regulation 2141/70. Article 2.


Accession Treaty of Denmark, Ireland, Norway and United Kingdom. Articles 100, 101 and 103.


Regulation 170/83. Article 6.


Regulation 3760/92. Articles 6, 7 and 14.


Treaty of the European Union. Art. 3.


� Regulation 3760/92. Article Par. 2.


� It will remain unless there is a qualified majority of the Council.


� It will disappear unless there is a qualified majority of the Council.


� Particularly in matters such as the certification of responsible fisheries.


� The scientific data regarding the state of the stocks in NEAFC in 1995 were as follows:


7%   collapsed


42% seriously over-fished


15% over-fished


36% fully exploited.


In the Commission’s report to the Council: Preparation of the intermediate evaluation of the Multi-Annual Guidance Programmes (MAGP). Brussels. 10.5.2000 272 final, the Commission reached the conclusion comparing the spawning stock biomass for these stocks in 1994 with that of 1997 and the mean fishing mortality between 1990 and 1994 with the fishing mortality in 1998. In both cases, more stocks have been deteriorated than have improved over the period. The state of the stocks of the species for which data are available according to this Commission document is as follows:


37% both over-fished and exhausted


40% depleted


67% over-fished


�In fact, quota hopping conflict is not linked to the nationality of fishing rights buyers but to the oversized Community fleets and its deficient management by certain Member States. It is another consequence of the lack of a genuine common fisheries policy. The problem, however, is due to the absence of a licensing system in certain Member States, which enabled the adaptation of any kind of boats for fishing, worsening the over-dimension problems of certain fishing fleets and resulting in a more limited fishing possibilities allocation per vessel.


� One conclusion of the Commission report to the Council: Preparation of the intermediate evaluation of the Multi-Annual Guidance Programmes (MAGP). Brussels. 10.5.2000 272 final, is: “The problem of over-capacity is so large that MAGP only provide a part of the solution for over-fishing and stock decline.”


� European Commission Working Programme for 1996, E.U.B. supl. 1/96.


� OECD: Organisation for Economic Cooperation and Development


� The White Book on Growth, Competitiveness and Employment points out that a Single Market enables companies to benefit from scale economies, to reduce administrative and financial costs and providing a more easily and competitively market access. The intermediate objectives of the Community strategy to improve European firms competitiveness deal with facilitating their integration into a new globalised and interdependent environment. Fishing companies should not be an exception in the Community strategy.


� Decentralization on the basis of individual agents in the context of a co-management system involves a parallel strengthening of administration-industry parity institutions (particularly the promotion of institutions enabling to incorporate the fishing representatives into the Community decision-making process, the new Advisory Committee of Fisheries and Aquaculture, ACF), and Commission services of monitoring and control in a Community System of Individual Rights, which could be streamlined by strengthening the STECF (Scientific Technical and Economic Committee for Fisheries) . The need for such strengthening is due to the common nature of fishing resources, to current problems of structural adjustment and to greater mobility of factors within a framework of decentralised management.


�  - ITQ: Individual Transferable Quotas.


SQM: Sectoral Quota Management.


ITEQ: Individual Transferable Effort Quotas.


� 1991 Report from the Commission to the Council and the Parliament on the Common Fisheries Policy: Final Document SEC (91) 2288, 04.12.1991.


� The Community fleets definition used throughout the entire document refers to Community different fishing grounds and to more or less homogeneous fleet segments, based on the consideration of an overall fleet flying Community flag.


� Labels certifying artisanal fishing can efficiently contribute to this objective.


� - The existence value of a natural resource represents the interest that certain individuals may attribute to its existence, regardless of whether they themselves are not users and never will be.


- The option value of a natural resource represents the interest attributed to its existence, considering the potential uses it may have in the future.


� STECF: Scientific Technical and Economical Committee for Fisheries.


� - TAC: Total Allowable Catch.


- TAFE: Total Allowable Fishing Effort.





� Community fishing resources definition applying here is: available and accessible marine aquatic species living in Community waters.


� NAFO (Northwest Atlantic Fisheries Organisation) Incidental Catch Limits include three clauses with the aim to reduce discards due to a lack of quota:


Vessels of a Contracting Party shall limit their incidental catch to a maximum of 2,500 kg or 10%, whichever is the greater, for each species for which no quota has been allocated in that division to that Contracting Party.


In cases where a ban on fishing is in force or an “others” quota has been fully utilised, incidental catches of the species concerned may not exceed 1,250 kg or 5%, whichever is the greater. 


The percentages above are calculated as the percentage, by weight, for each species of the total catch retained on board.





� Council Regulation (EEC) No. 2847/93, of 12 October 1993, establishing a control system applicable to the Common Fisheries Policy. Article 6.


� Transferability of individual rights conveniently regulated has provided important adaptation of capacity and a greater rationalisation of fishing fleets under these management systems in several Member States, particularly in Holland, United Kingdom and Spain.


� This percentage of transferable rights withdrawn for the Community Reserve should not exceed 2%, except in Community fisheries, such as artisanal fisheries, that need specific protection.


� IFOP: Financial Instrument for Fisheries Guidance.


� Particularly in Articles 81 and 82 of the Amsterdam Treaty.


� WTO: World Trade Organization.


� UNCLOS: United Nations Conference on the Law of the Seas.


� ICCAT: International Commission for the Conservation of Atlantic Tunas.


�FIFG: Financial Instrument for Fisheries Guidance.
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