Institutional Framework And Types Of Regulation In The European Fisheries

 Ana B. Freijeiro-Álvarez

Mª Dolores Garza-Gil

Carlos Iglesias-Malvido

Juan Surís-Regueiro

Manuel M. Varela-Lafuente

e-mail: dgarza@uvigo.es
Departamento de Economía Aplicada. Universidade de Vigo.

36310 Vigo, SPAIN.

Abstract

From economic theory of fisheries resources, diverse types of regulation are proposed: public intervention, market development, de-centralisation management. Our aim is to define institutional framework in order to separate instruments from the form in which such instruments are defined and implemented, considering the structure of rights and incentives promoted by each regulation. We applying these concepts to the Common Fisheries Policy, and mainly to Spain, United Kingdom and Netherlands.
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1. Introduction

The economic models applied to renewables natural resources (bioeconomic models) highlight how the behaviour of resource users changes in the presence of different property regimes. Long-term-efficient behaviours depend on property-rights held by the fisherman, the Sole Owner being the reference for their optimum exploitation. From the issues discussed in the bioeconomic models, authors from different social sciences have raised new questions, focused to answer to what extent different institutional frameworks (or governance structures) may confirm or refute the general conclusions arising from the analytical models.

The debate concerning the concept of Common Property as a situation different from the concept of Open Access perfectly illustrates what we mean. From a critical perspective, contributions from economists (Ciriacy-Wantrup and Bishop [1975], Bromley [1982], Stevenson [1991]) as well as from other social scientists (MacCay and Acheson [1987], Jentoft [1989], Pinkerton [1989], Symes [1998], Kooiman et al [1999]) have helped to delineate more precisely the results and proposal based on microeconomics.

There is some convergence among these authors. The Sole Owner is not the only situation where the user holds incentives to follow the efficient and conservationist path. It is enough that the user can influence the definition of the property by means of the rules which regulate it. Hence, there is an interest in finding out how the institutional framework determines economic agents' behaviour, but considering the institutional framework itself as a variable in the analysis, as something capable of modification by the users themselves.

As a result, when it comes to propose how to regulate the explotation of natural resources, we have to bear in mind the management instrument as much as the mode of its implementation
. So, we have to conceptualise the Management System taking into account both elements.

The paper is organised as follows. Sections 2 studies the types of regulation in fisheries economy. In Section 3 an application to the European fisheries is made, in particular to the Common Fisheries Policy, Spain, United Kingdom and Netherlands. Finally, in Section 4, some conclusions and comments are presented.
2. Types of Regulation and Instruments in Fisheries

According to  the experiences or proposals of management systems applied in fisheries, we are distinguishing three basic Types of Regulation (Table 1): State Regulation, Market Regulation and  De-centralised Regulation (or Co-management). State Regulation is a case of Centralised Management System, because the rights of regulation and alienation belong to Public Administration, irrespective of its forms (Central, Regional or Local Government). They are only regulators or managers, who centrally decide the rights of access and withdrawal.

The Market is a second type of regulation, which may be related to the Individual Management System. The rules of the game are the result of independent and numerous participants' interaction. Each individual may hold rights of regulation and alienation, and the user's interaction will determine the set of rules which will define the rights of access and withdrawal. The individuals can participate or not in the operational level. That means that they can be fishermen, traders, etc. Participation in the operational level is not a necessary condition.

De-centralised Regulation is a case of Auto-regulated Management System. It coincides with the first institution in that it is a type of collective management, but with the difference that the regulating agents also participate in the operational level. In our case, they are the fishermen themselves who establish the rules through self-regulation.

Table 1: Main types of regulation





TYPE OF REGULATION
Regulating Institution
Management system
Participation of Regulators





Collective-Action Level
Operational Level

State Regulation
Public Intervention
Centralized
YES

(exclusively)
NO

Market Regulation
Participants' interaction
Individual
YES
Optional

De-Centralised Regulation
Self-regulation
Auto-regulated
YES
NO

(necessarily)

Source: Personal Compilation





In theory, there are no barriers to any Type of Regulation in implementing any instrument of control of input and output of fisheries activity: Total Admisable Catches (TACs), Maximum catches, Fishing Days, Licences, Individual quotas, etc. In reality, some instruments are shown more feasible in function under a certain Type of Management. Thus, a system supported on TACs or Licences requires a significant role of the State in its management, either to organise the whole scientific infrastructure to assess fish populations, or to organise the issue and control of licences. In some cases, the regulating institutions need some economic instruments. For instance, to develop the market as the regulating institution requires free interchange, for which reason instruments based on the issue of rights are necessary, either quotas or licences or territorial areas, which are individual and transferable.

Table 2: Main types of regulation and instruments






Type of regulation
Management system
Instrument

Operational

Level





Intervent.
Cooperat.
Liberalis.

State regulation
Centralised
Output
TACs 





 Input
Licences 



De-centralised regulation
Auto-regulated
Output

Maximum of catches




Input

Fishing in the Days


Market
Individual
Output
ITQs



Regulation

Input
Transferable Licences



Source: Personal compilation and Franquesa (1997)






Consequently, we may establish a relationship between main types of regulation and instruments which constitute the main tool of management. We discard those instruments which usually are complementaries, such as technical measures, closures, etc; and as well we do not take into account  instruments such as Taxes or Territorial Rights because there are great difficulties in their implementation. As is shown in Table 2, State Regulation has available Total Admisable Catches (TACs) in order to control fishery output and Licences to check input. Of course, content of these instruments may give more or less rights to the fishermen, so that the system will be more or less interventionist, more or less cooperationist and more or less liberalised.

As for Market Regulation, in reality the transferability of rights has been implemented via Individual Transferable Quotas (ITQs) or Transferable Licences. Providing that these instruments enable fishermen to operate with a higher degree of discretion, they will be acting within an individual management system. In case of many restrictions to rights transferability, imposed by a state agency or a group of fishermen, we will respectively refer to centralised and auto-regulated management systems.

Auto-regulation must imply that an organism exists, composed of fishermen, which is responsible for managing a principal instrument. This responsibility may consist in managing a maximum quantity of catches or a number of fishing days. The important thing is that the group of fishermen is enabled to decide instead of individual fishermen.

3. An application to the European fisheries

The analysis of the Common Fisheries Policy (CFP) from the theoretical perspective proposed here proves very useful. Although there are the same instruments for all the Member States, each National Administration may implement such instruments with great discretion, so that the structure of property rights varies in countries and even in their fisheries. All the fishermen from the European Union are not in the same position from the point of view of their influence over the structure of property rights.

If we limit our analysis to the instruments drawn up by the EU, without considering national peculiarities, the CFP rather adjusts to a case of Centralised and Interventionist Regulation (Table 3). There are no rules implying the management to be directly supported in the market or in Fishermen Associations
. Until now, fisheries management consists in controlling output via TACs and in controlling input via Multiannual Guidance Programmes. Apart from setting an allocation of the resources among Member States, the main problem, which the CFP must resolve, has been to define instruments that foster a decrease in overfishing and overcapitalisation. Maximum quantities of catches and effort, and also their allocation among the fleet have been decided by governmental forums. With these management instruments, the European Policy has suffered from the well-known problems arising from State regulation based on a combination of input and output controls. Instrument effectiveness has exclusively depended on the ability of Public Administrations to enforce the TAC and to achieve real reductions in vessels and effort.

When we examine the national variable, we observe that the distribution of responsibilities between the European Union and the Member States leads to most property rights being defined on the national level. There are some Member States which have modified the structure of property rights, this being very different to the structure arising from a verbatim implementation of Community Regulations.

Table 3: Management systems and european fisheries






Operational Level



Collective-Action Level
Interventionist
Coopera-tionist
Liberalised

Centralis.
CFP
Spain


Auto-reg.

U. Kingdom


Individual


Netherlands

Source: Personal compilation





There are significant differences in the implementation of the mentioned instruments. While most of countries have not specified the Community Regulations towards better defined property rights, some countries do, as Spain, The United Kingdom and The Netherlands. As a result, the degree of influence of the European fisherman over the structure of property rights is different according to the country's jurisdiction in which he operates.

The Spanish case
 may be characterised as Centralised Regulation and slightly Cooperationist. In general, the Spanish Admnistration has not individually allocated  fishing rights. In every fishery, the vessels with authorisation to operate jointly catch the TAC (when it exists) or they are submitted to Maximum Landings per Day. Producers' Associations participate in management as intermediaries between the Administration and fishermen, but rather with consultative functions. Neither the fishermen nor their Associations are enabled to modify the structure of rights in the second level. In the operational level, fishing campaigns are previously defined in Fishing Programmes, which each Association must put forward, but they need the Administration's approval. So, some degree of cooperationism exists, but much conditioned by State intervention. Apart from the general situation, we have to mention the fishery composed of Spanish vessels which operate around British and Irish Waters. Recently, the Spanish Government has authorized the transferability of the fishing-rights (measured in fishing-days). In this case, we could say that the fishery is approaching a Liberalised system in the operational level.

In the United Kingdom, the Administration has begun a devolution process towards Producers' Organisations (POs), for which reason it is closed to an Auto-regulated management system in the collective-action level. Producers' Organisations manage the quotas which their members receive, and collectively decide how to share and catch them. In other words, the Organisations impose rules which determine the operational rights of their members. Besides, British regulation is Cooperationist in the operational level, because the fishermen accept management by the POs. Fishermen are not actually quota proprietors, because they may only choose to be regulated either by the Administration or by their Organisation. When they choose the second alternative, the Producer Organisation receives the property of the quotas, and hence may participate in markets to buy or sell quotas or licences.

Finally, the regulation in the Netherlands may be identified with an Individual and Liberalised System, which in recent years has been incorporating some cooperationist tinge
. Each fishermen is proprietor of rights over output (Individual Transferable Quotas) and over input (Transferable Licences). This allows decisions which otherwise would be adopted by the State, as programmation of the fishing campaing, in the Dutch case such decisions correspond to the fisherman himself. For that reason, we mark this experience as a case of Individual Regulation. On the other hand, the opportunities to transfer rights are many, provoking the input-output combination in the whole fishery to be the result of interaction among all the fishermen. So, the level of liberalisation is significant.

Recently, the Dutch Government has promoted greater participation of Fishermen Associations in fisheries management. Thus, nowadays, some fishermen choose to give up their right of management to the so-called Groups. Once this occurs, the Group arranges the Fishing Programme in order to adjust the fleet and its effort to the available resource. They also participate in monitoring activities and, more important, in quota transfers, both internally among members and externally with other Groups or fishermen. In consequence, we may talk about a Cooperationist system, which keeps its Individual nature in the second-level, because cooperation arises from users who are proprietors of rights (which have been achieved via competition). The British case is different, because the fishermen in the United Kingdom cannot transfer their rights, except among members belonging to the same Association. In the United Kingdom, it is the Producers' Organisations who hold the right to alienate quotas or licences

4. Conclusions

It is necessary to include in the economic analysis of fisheries resources management the instruments as well as their mode of implementation. The incentives which may affect the user's behaviour depend on the instrument, but also on the degree of influence by the user over how the instrument is implemented.

We try to provide rigorous criteria in order to define management system in natural resources. Starting from an institutional approach, we consider the rules within the concept of property. To know whether the user holds property-rights is as important as knowing how the user may influence over rights features. The main idea arising from bioeconomic models is that the Sole Owner has more incentive to pursue efficient solutions. Following this premise, when rules are taken into account, we can say: Although the resource-user is not a Sole Owner, if he is able to influence property through the rules, there will be enough incentive to adopt efficient and conservationist attitudes in the long term.

Our more explicit definition of property allows us a more flexible characterisation of Management Systems. This fact prevent us from linking, as if it were natural, some instruments with some regulating institutions. To give a certain degree of transferability to an instrument does not necesarily mean that the management system is fundamentally market-orientated. It may only imply that the users enjoy more discretion in organising their activity, but his ability to affect the mode of implementing the instrument may remain constant.

In particular, fisheries regulated by the European Union show this kind of aspect. The CFP provides the same instruments for all Member States. Nevertheless, each national government changes the mode of implemention. In some cases, modifications have been made in the collective-action level, and in other cases in both levels.

To finish, we would comment that better definition of management systems will help us to put forward proposals of fisheries management more adapted to particular and local conditions. For instance, a proposal may consist in implementing market-orientated instruments, but this may be compatible with keeping the structure of governance of the management system,  either being a local goverment or a fishermen organisation.
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� In the numerous contributions, a clear influence from the New Institutionalist Economics exists, especially from Douglas North ans  SCHALAGER E. AND OSTROM  E. .


� Let us take the following example: We can propose the implementation of Individual Transferable Quotas (ITQs) for a fishery. Such an implementation requiries the definition of how ITQ will be ruled and who will be mainly responsible. We may choose a central agency; we may allow each fisherman to enjoy great discretion in using the ITQ; or we may leave management in the hands of a fishemern's Association.


� In recent years, the CFP has experienced progress. From the point of view of management, the new measures (multi-species and multi-annual TACs, licences, Effort Quotas, etc.) make possible more flexible regulations, based on either market or de-centralisation to Producers’ Organisations (POs).


� See Garza-Gil et al [1996], Agroconsulting Internacional [1996], Galindo and Lozano [1988].


� See Hatcher [1997] and Davidse (coord.) [1997].


� See Davidse (coord.) [1997], Dubbink and van Vliet [1995] and Hoefnagell [1996].
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